TO:

DATE:

TIME:

METRO &
WASTEWATER J p A

METRO TAC AGENDA
(Technical Advisory Committee to Metro JPA)

Metro TAC Representatives and Metro Commissioners
Wednesday, October 17, 2012

11:00 p.m. to 1:30 p.m.

LOCATION: MWWD, 9192 Topaz Way, (MOC Il Auditorium) — Lunch will be provided

*PLEASE DISTRIBUTE THIS NOTICE TO METRO COMMISSIONERS AND METRO
TAC REPRESENTATIVES*

1.

10.

11.

12.

13.

14.

Review and Approve MetroTAC Action Minutes for the Meetings of September 19, 2012
(Attachment)

Metro Commission/JPA Board Meeting Recap (Standing Item)
Financial Update (Karyn Keese) (Attachment)

Presentation by San Diego County Water Authority on Proposed Water Purchase Agreement for
Seawater Desalination

Discussion of San Diego Coastkeeper Position (from October 4, 2012 Metro JPA Meeting)
(Attachment)

ACTION: Consideration and possible approval of the City of San Diego Revised Procurement
Process (Attachments)

ACTION: Consideration and referral of Eight Amended Joint Powers Agreement Confirming the
Creation of an Agency Known as Southern California Coastal Water Research Project Authority
(Attachments)

Metro Wastewater Update

MetroTAC Work Plan (Standing Item) (Attachment)

Padre Dam Mass Balance Correction (Standing Item)

Municipal Transportation Agreements (Standing Item) (Edgar Patino)

Review of Items to be Brought Forward to the next Metro Commission/Metro JPA Meeting
November 1, 2012.

Other Business of Metro TAC

Adjournment (To the next Regular Meeting, November 21, 2012)

Metro TAC 2012 Meeting Schedule

January 18 May 16 September 19
February 15  June 20 October 17
March 21 July 18 November 21

April 18 August 15 December 19
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Metro TAC
(Technical Advisory Committee to Metro JPA)

ACTION MINUTES

DATE OF MEETING: September 19, 2012
TIME: 11:00 AM
LOCATION: MWWD, MOC I, Auditorium

MEETING ATTENDANCE:

Greg Humora, La Mesa Edgar Patino, City of San Diego
Arnie Sandvik, Padre Dam MWD Peggy Merino, City of San Diego
Dennis Davies, El Cajon Ann Sasaki, City of San Diego
Kristen Crane, Poway Lee Ann Jones-Santos, City of San Diego
Tom Howard, Poway Jaime Richards, City of San Diego
Bob Kennedy, Otay WD Guann Hwang, City of San Diego
Rita Bell, Otay WD Tom Alspaugh, City of San Diego
Dan Brogadir, County of San Diego John Gavares, City of San Diego
Roberto Yano, Chula Vista Cathy Pieroni, City of San Diego
Bill Valley, Chula Vista Steve Meyer, City of San Diego
Joe Smith, National City Jennifer Duffy, Atkins

Ed Walton, Coronado Karyn Keese, Atkins

1. Review and Approve Metro TAC Action Minutes for the Meeting of August 15, 2012
e Motion to approve the minutes by Dennis Davies, seconded by Roberto Yano. No one
opposed.
e TAC members expressed thanks to Kristin Crane for preparing the August minutes.

2. Metro Commission/JPA Board Meeting Recap
» There was no Metro JPA Board meeting. The next JPA Board meeting will be in
October.

3. Financial Update
e Karyn Keese asked City staff about the status of the 2010 audit. Lee Ann Jones-Santos
stated that the audit was complete and that they were just waiting for the final letter
from Macias Gini. Karyn Keese will meet with staff the following week to review the final
true-ups for 2009 and 2010.
e There will not be a Finance Committee Meeting in September.

4. Revisions to JPA Approval Thresholds Corresponding to City of San Diego Updated
Procurement Process
e Chairman Humora reviewed the attachments to this item that were included with the
Metro TAC agenda package. Ann Sasaki reviewed the new process that will be followed
by staff to expedite the CIP approval process. Once a CIP is included in the annual
approved budget it does not have to go to City Council for approval unless it is over $30
million. However City staff still has to prepare an approval packet to be signed by the
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Mayor’s office before a contract can be awarded. The time-line will be much shorter but
City staff still feels that they can present the projects to Metro TAC.

e Metro TAC members agreed that this process still provides for adequate review. More
time will be spent upfront reviewing the draft budget once it is released by the Mayor
with possibly one Metro TAC meeting being devoted to the CIP. Lee Ann Jones-Santos
will provide the Metro TAC an update of when to expect the budget to be released by
the Mayor.

e Karyn Keese will prepare a protocol on this process for review by the Metro
Commission/JPA at their October 2012 meeting.

5. Informational: Public Utilities Department FY13 Strategic Initiatives
e John Gavares presented the PUD FY13 Strategic Initiatives.
e This is year two of a five year program. Roberto Yano represented Metro TAC in this
planning effort.
e Several of the Initiatives were of particular interest to Metro TAC members. They are:
o Initiative 4: Water Pipeline Replacement Master Plan
o Initiative 7: Conduct system-wide (water/wastewater) operational optimization
study.
o Initiative 14: Retail Water Cost Policy: Develop a retail water cost policy
o Initiative 19: Water Supply Diversification: Explore local water supply
diversification
o Initiative 20: Energy initiative: From FY 2013 to FY 2015, reduce energy
commodity consumption and peak demand by 5%; increase renewable energy
produced from PUD sites by 10% and reduce the green house gas produced at
the PLWTP site by 15%.
Initiative 23: Efficiency: Implement efficiency studies. Metro TAC particularly
expressed interest in the study that would look back at the consolidation of
water and wastewater and is it effective.
¢ Metro TAC members expressed interest in being updated as these initiatives are in
process and/or completed and receiving copies of the output from these studies.

0]

6. Action: Amendment to Allow MM San Diego to Sell Excess Electricity to Miramar

e Tom Alspaugh presented a report requesting the revision of San Diego’s
agreement with Minnesota Methane to sell excess electricity produced at the
Miramar Landfill to the Marine Corps directly rather than SDG&E to generate
additional revenue. The current savings in electrical costs are $1.2 million
per year at Metro Biosolids and $1.6 million at the North City WRF. A copy of
his presentation is included with these minutes as “Attachment A”.

e Upon a motion by Chairman Humora and seconded by Tom Howard the
amendment was approved unanimously and will be moved forward to the
Metro Commission/JPA for their review and potential approval.

7. Metro Wastewater Update
e There was no further update by PUD staff other than items discussed in prior agenda
items.

8. Metro TAC Work Plan
e Multiple changes were made to the Work Plan. A copy of the revised Work Plan is
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included with these minutes as “Attachment B”. Updates to the Work Plan are shown in
red.

9. Padre Dam Mass Balance Correction
e The PA attorneys work group is meeting on September 20, 2012.

10. Municipal Transportation Agreements
e Edgar Patifio provided an update. PUD staff is working with Chula Vista, Del Mar,
Poway and EI Cajon.

11. Review of ltems to be brought forward to the Metro Commission/JPA Meeting of
October 4, 2012.

» ltems for the next Metro JPA Board meeting include item 4, item 5, item 6, and 12.

12. Other Business of Metro TAC

e Cathy Pieroni gave a presentation on the San Diego Integrated Regional Water
Management Program. A copy of this presentation is included as “Attachment C” to the
minutes. She reviewed the Round 2 Grant Timeline for projects which are due by
October 19, 2012. She also said that the IRWM welcomes Metro JPA/TAC involvement.
A recommendation will be presented to the RAC to include a seat for the Metro JPA at
their next meeting. The next meeting of the RAC is October 3, 2012 at the Water
Authority’s Board Room.

e |t was discussed that because of the technical nature of the RAC that a Metro TAC
representative should represent the JPA. Bob Cunningham volunteered to be the RAC
representative with Kristin Crane serving as alternate. Bob will attend the October RAC
meeting.

13. Adjournment (To the Next Regular Meeting, October 17, 2012)
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SBP style.pptx

MODIFICATIONS TO THE MM SAN DIEGO
PRIVATIZED COGENERATION FACILITY 2011
AMENDED AGREEMENT,

PART OF THE

MIRAMAR LANDFILL GAS POWER PLANT
PROJECTS

SUPPORTING THE PARTNERSHIP BETWEEN
THE CITY OF SAN DIEGO,
FORTISTAR METHANE GROUP, LLC
AND THE MARINE CORPS AIR STATION MIRAMAR (MCASM)

September 2012
'«fg\

PUBLIC UTILIMES




| History

Navy had the responsibility for the LFG and the APCD violations
City leased and operated the Landfill

Both thought it was the other’s obligation to install the LFG
system

In December 1995 City contracted with Minnesota
Methane/NEO (Fortistar) to install LFG system, MBC
Cogeneration and NCCF

City received
Free Landfill Gas (LFG) system
Free LFG system operation and maintenance

Free Electricity on the Landfill
Significantly reduced Electricity costs at MBC and NCWRP
8% Royalties on Sales to NCWRP

What the 2011 Miramar Landfill Gas
Power Plants Project Provided

ESD, Additional LFG Wells

Marines, Renewable Energy at
MCASM

NCWRP, Additional Onsite Genera
its Growing RW Electricity Loads

MBC, Switchgear Modifications

City Receives 8% Royalties on New Fortistar Revenues

SBP style.pptx



SBP style.pptx

Why Modify the 2011
Agreent?

o

» Marines Want Additional Renewable
Energy at MCASM and Have New
Electric Line In Place

- MM San Diego’s (Fortistar's) SDG&E
Contract to Sell Excess MBC Power
Expires in May of 2013

» MBC and Landfill Utilize Approximately
2.5 MW of 6.4 MW Available

~ One of Four MBC Cogeneration Facility Generators (rated at 1.7 MW)
Will be Dedicated to MCASM Most of the Time

- Generator Will be Returned to MBC for Emergency Black Start
Purposes

- City Receives $30,000/year Escalated Royalties on New Fortistar
Revenues

LFG WELL/Cross Section

LANDFILL GAS COLLECTION WELL

e




=1 6.4 MW MBC COGENERATION SYSTEM
1.7 MW to be Dedicated to MCASM

3.2 MW Miramar Energy Project for
MCASM - Installed with Electric
Line in May of 2012

FORTISTAR o
Methane Group, LLC

SBP style.pptx
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———SANDIEGO

Integrated Regional

Water Management
San Diego Integrated Regional Water
Management Program

September 19, 2012

What is Integrated Regional Water
Management Planning?

An innovative way to increase reliable water
supplies, improve water quality and protect
natural resources through cooperation among
public agencies and non-profit public interest
organizations.




ES

What is Integrated Regional Water
Management Planning?

Grant
Project
Funding

hie

The Catalyst: State Funding

S i

+ IRWM is the State’s “preferred method of
funding” local efforts
= Key initiative in California Water Plan

= Proposition 50, approved in 2002, provided $365
million to fund projects in adopted IRWM Plans

= Proposition 84, approved in 2006, provides $1 billion
for IRWM planning and implementation




Background:
San Diego IRWMP Reglon

+ The San Diego Funding
Area includes portions of
southern Orange and
Riverside counties, and most
of San Diego County

+ The San Diego Planning
Area is specific to the
watersheds within San Diego
County

+  Working relationship with
other counties established in
an MOU, creating the Tri-
County FACC

IRWM Management Structure

Regional Water Management Group

Caounty of San
City of San i
Diego repr 2t
Cog Atres

I
i 1

| [ Regional Advisory Committee } Tri-County FACC

29 agencies and organizations, some with =
AT
pper Santa Margarita

1

Workgroups
focused on specific water resources topics

Interested Parties and Members of the Public




2007 IRWM Plan

+ Serves as basis for IRWMP
W bt k- P! grant funding from Propositions
Fart 1 of 2
50 and 84, Rounds 1 & 2

+ $33 million in grant funding has
been awarded to 30 projects to
date

+ Builds off existing plans, such
as General Plans, UWMPs,
Stormwater Plans, etc

T =0)

+ Currently in process of being
updated

i

San Diego IRWM Grant Projects
Proposition 50 Proposition 84-Round 1
$25 million $8 million
Re(;fr':j‘: :\tf:ter a;“x; t':::::é:“ Other Na;u;;;t}:::::;:es

Recycled Water
(2 projects)

Water Quality

& Stormwater Water Supply Water Quality

(5 projects) (2 projects) & Stormwater
(5 projects)

Water Supply
(8 projects)




Vision/Goals of 2007 IRWM Plan
- Vision:
An integrated, balanced, and consensus-based approach

to ensuring the long-term sustainability of San Diego’s
water supply, water quality, and natural resources.

« Goals:

1. Optimize water supply reliability

2. Protect and enhance water quality

3. Provide stewardship of natural resources

4. Coordinate and integrate water resource management

All or part of the 11
hydrologic units within
San Diego County that




Importance of Integration

« Integration: The “I” in IRWM
= Increases level of benefits for the Region

= Improves likelihood project will receive IRWM grant
funding -

Zoological Society of San
Diego’s Biofiltration Wetland
Creation and Education
Program integrated water
quality improvements with
habitat creation and
education to the public.

Benefits of IRWM

+ Coordinates and integrates water management
activities within a region

- Fosters cooperation among agencies and non-
governmental organizations

- Establishes regional goals and targets

+ San Diego IRWM identifies and helps to fund
projects to achieve goals

+ Emphasizes local priority setting and control




- T —

Importance of IRWM to San Diego

Unreliable precipitation

Very limited local water supply

Impacted habitats and water bodies
Numerous endangered or threatened species

Conflicts between various water and resource
management needs

Need to maximize benefits of projects

takeholder Engagement for Update

S

Regional Advisory Committee
Workgroups

Workshops

Disadvantaged communities outreach
Speakers bureau

Public comment on 2013 Draft Plan

Information at www.sdirwvmp.org




Next Grant Funding Opportunities

~—_SAN DIEGO
Integrated Regional
Water Management

IRWM

Project Database

Announcement
San Dieco IAWH Program
The San Ciego 13w arciect dstabage is sinays oper nd Sccepting rew orojedts,
Projects subniitted by Apnl 1, 2011 will be considered for the current
edaizan Pogsptin 84 Fund o3 1€ Flood grant cycle.
San DiegoCs Project Aaniking and Projects may be stmiied sfter the deadice for coosderstion m fubure rounds.
Saction Process
w Please enter your Username and Password ta fogin
-llccer Sacty Margenta [BWH
-Sguth Oranag County [RWM G Sanla
Passnoed | [Eoroot your oagsword?
Lo
Version 2, June 18, 2010
San Diego IRWM Contacts e, soi]

Prop 84-Round 2
applications are
now being
accepted to our
Project Database

$10.3 million is
available to San
Diego

Strategic
integration of
project objectives
and partners is
being emphasized

Grant Emphasis: Integration

- Partnerships between different organizations

- Employing multiple resource management
strategies

+ Supporting multiple beneficial uses
- Regional- or watershed-scale efforts

« Addressing different components of the
hydrologic cycle




Round 2 Grant Timeline

- Strategic Integration Workshop:
Sept. 12, 2012, 9 a.m. — hoon
SDG&E Energy Innovation Center

- Project Database Open:
Sept. 1 - Oct. 19, 2012. Apply at www.sdirwmp.org

- Suite of Projects for Regional Application:
Approved by Advisory Committee on Dec. 5, 2012

- Regional Application (prepared by San Diego IRWM Program):

Due to DWR in March 2013

'A/TAC Involvement

Metro |

ot

- Welcome your Involvement!

- Recommendation to the RAC to include a seat
for the Metro JPA.

- October 3 RAC Meeting, 9:00 — 11:30 at the Water
Authority’s Boardroom

= Will need the name of a Metro JPA representative to
serve on the RAC




IRWM Website:

www.sdirwmp.org
My email:
cpieroni@sandiego.gov

——~"SANDIEGO
Integrated Regional
Water Management

San Diego Integrated Reglonal Water
Management Program:.i Sy

10
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MetroTAC
2012/13 Work Plan

MetroTAC
Items

Description

Subcommittee
Member(s)

IRWMP

4:12: Metro TAC received a presentation from Cathy Pieroni (City of San
Diego) on the Integrated Regional Water Management Program (IRWMP).
Group is still relatively informal but plans to become more structured during its
upcoming 2 year plan update. There is a governance & finance work group
that starts in the 3" quarter of 2012 and at that point the JPA role will be

examined. Padre Dam and Chula Vista are regular participants. 9/79: Cathy
Pieroni gave an update. Recommendation by IRWM to the RAC
to include a seat for the Metro JPA. Bob Kennedy will attend the
October 3, 2012 meeting representing the JPA>

Bob Kennedy

Fiscal ltems

The Finance committee will continue to monitor and report on the financial
issues affecting the Metro System and the charges to the PAs. The debt
finance and reserve coverage issues have been resolved. Refunds
totaling $12.3 million were sent to most of the PA’s.10/26/11: 2010 will be
the first year where the PAs will be credited with interest on the debt
service reserve and operational fund balances. Interest will be applied as
an income credit to Exhibit E when that audit is complete.

Greg Humora
Karen Jassoy
Karyn Keese

because of less water to dilute the waste. We are currently monitoring the
effects of this. 2/2011:wastewater revenues are declining due to
conservation and flow reductions and agencies are re-prioritizing projects
to be able to cover annual operations costs

Recycled Water Per our Regional wastewater Agreement revenues from SBWTP are to be | Scott Huth
Revenue Issue shared with PA’s. 4/11: City has agreed to pay out revenue to Wastewater | Scott Tulloch
Section and PA’s credit will be on the Exhibit E adjustments at year end Karyn Keese
Open issues: Capacity reservation lease payments and North City
Optimized System Debt service status. 12/11: Letter sent to San Diego
regarding outstanding recycled water revenue issues.
Water Reduction | The MetroTAC wants to evaluate the possible impact to sewer rates and Eric Minicilli
- Impacts on options as water use goes down and consequently the sewer flows go Bob Kennedy
Sewer Rates down, reducing sewer revenues. Sewer strengths are also increasing Karyn Keese

“No Drugs Down
the Drain”

The state has initiated a program to reduce pharmaceuticals entering the
wastewater flows. There have been a number of collection events within
the region. The MetroTAC, working in association with the Southern
California Alliance of Publicly-owned Treatment Works (SCAP), will
continue to monitor proposed legislation and develop educational tools to
be used to further reduce the amount of drugs disposed of into the
sanitary sewer system. 8/2010: County Sheriff and Chula Vista have set
up locations for people to drop off unwanted medications and drugs.4/11:
Local law enforcement has taken a proactive role and is sponsoring drug
take back events. 3/11: TAC to prepare a position for the board to adopt;
look for a regional solution; watch requirements to test/control drugs in
wastewater. 10/26/11: A prescription drug take back day is scheduled for
10/29/11. Go to www.dea.gov to find your nearest location.4/12: East
County to host a prescription drug take back 4/28/12.

Greg Humora

Flushable ltems
that do not
Degrade

Several PAs have problems with flushable products, such as personal
wipes, that do not degrade and cause blockages. MetroTAC is
investigating solutions by other agencies, and a public affairs campaign to
raise awareness of the problems caused by flushable products. We are
also working with SCAP in their efforts to help formulate state legislation to
require manufacturers of products to meet certain criteria prior to labeling
them as “flushable.” Follow AB2256 and offer support.

Eric Minicilli

m
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MetroTAC
Items

Description

Subcommittee
Member(s)

Grease Recycling

To reduce fats, oils, and grease (FOG) in the sewer systems, more and
more restaurants are being required to collect and dispose of cooking
grease. Companies exist that will collect the grease and turn it into energy.
MetroTAC is exploring if a regional facility offers cost savings for the PAs.
The PAs are also sharing information amongst each other for use in our
individual programs. 3/11: get update on local progress and status of
grease rendering plant near Coronado bridge

Eric Minicilli

Padre Dam Mass
Balance
Correction

11/11: Padre Dam has been overcharged for their sewage strengths since
1998. Staff from City of San Diego presented a draft spreadsheet
entitled Master Summary Reconciliations Padre Dam Mass Balance
Corrections Calculation. Rita Bell and Karyn Keese were elected to
review the documentation and report back to Metro TAC. 2/12: Audit
complete. ltem added as Standing to Metro TAC agenda.4/12: This
issue is scheduled as a standing item and discussed at each Metro
TAC meeting until it is resolved. Currently Metro TAC is focusing on
the statue of limitations.

Rita Bell
Karyn Keese

Recycled Water
Study

As part of the secondary waiver process, San Diego agreed to perform a
recycled water study within the Metro service area. That study is currently
underway, and MetroTAC has representatives participating in the working
groups. TM #8 Costs estimates are out and PAs provided comments on
TM#8 and have asked for a technical briefing. 10/16/11: Final draft of
report is due out in November 2011.1/12: Final draft of report is due in
March 2012.3/12: Final draft available for comments until 3/19/12 4/12:
PUD staff to give presentation to Metro JPA at their May meeting. 5/12
PUD staff presented the Recycled Water Study to the Metro JPA at their
May meeting. Metro JPA approved the Study as a planning document.
Study to move forward to SD City Council in July 2012 with letter of
support from JPA. 7/12: City of San Diego approved the Recycled Water
Study; Study submitted on time to Coastal Commission. Final report
uploaded to JPA website.

Scott Huth

Al Lau

Scott Tulloch
Karyn Keese
Jennifer Duffy

Recycled Water
Rate Study

San Diego is working on a rate study for pricing recycled water from the
South Bay plant and the North City plant. Metro TAC, in addition to
individual PAs, has been engaged in this process and has provided
comments on drafts San Diego has produced. We are currently waiting for
San Diego to promulgate a new draft which addresses the changes we
have requested. 10/26/11: draft study still not issued

Karyn Keese
Rita Bell

City of San Diego
Revised
Procurement
Process

8/12: San Diego City Engineer James Nagelvoort reported on recent
changes to San Diego’s procurement process to move projects through
more quickly. Technically any CIP projects under $30 million may no
longer need to be reviewed by the Metro TAC or JPA prior to City Council
approval. Chairman Humora requested San Diego prepare a summary of
the recent changes and the decision points for consideration of the TAC at
the September meeting. 10/4: Metro Commission requests further review
by TAC to recommend an appropriate level for CIP’s to be brought forth to
the Commission.

Metro TAC

m
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OWD and PBS&J reviewed calculations with PUD staff; San Diego to
provide backup data for TAC to review. This option is also covered in the
Recycle Water Study.10/26/11: Back-up information has still not been
received from staff. 8/12: San Diego to conduct business case evaluation
and add to Capital Improvement Program as recommend by Metro
Commission to San Diego City Council on July 17, 2012 in support of the
Recycled Water Study.

MetroTAC Daserivtion Subcommittee
ltems P Member(s)
Salt Creek 9/2010: OWD, Chula Vista and San Diego met to discuss options and who | Roberto Yano
Diversion will pay for project; Chula Vista and OWD are reviewing options. 2/2011: Bob Kennedy

Karyn Keese
Rita Bell

Recycled Water
Study Cost
Allocation

A small working group was formed to discuss options to allocate PLWTP
offset project costs among the water and wastewater rate payers;
Concepts will be discussed at TAC and JPA Board in near future.7/12:
Subcommittee to meet with PUD staff & consultants to review TM 8 and
economic model.8/12: Subcommittee has meet with City staff and
consultants. Economic model has been received. City will not pursue cost
allocations until Demonstration Project is complete due to staffing
constraints.

Roberto Yano
Al Lau

Karyn Keese
Rita Bell
Kristen Crane

Board Members’ Items

Rate Case ltems

1/12: San Diego is in the process of hiring a consultant to update their rate
case. As part of that process, Metro TAC and the Finance Committee will
be monitoring the City's proposals as they move forward. 6/12: San Diego
hired Black & Veatch as their rate consultant.

Karyn Keese

Exhibit E

Metro TAC and the Finance Committee are active and will monitor this
process. Individual items related to Schedule E will come directly to the
Board as they develop.

Karen Jassoy
Karyn Keese

Future bonding

Metro TAC and the Finance Committee are active and will monitor this
process. Individual items related to bonding efforts will come directly to the
Board as they develop. 10/26/11: San Diego is issuing an RFP for a cost
of service study to support a future bond issue potentially in mid-2013.
Kristin Crane to sit on the selection panel.

Karen Jassoy
Karyn Keese
Kristen Crane

Changes in water
legislation

Metro TAC and the Board should monitor and report on proposed and new
legislation or changes in existing legislation that impact wastewater
conveyance, treatment, and disposal, including recycled water issues

Paula de Sousa

Role of Metro
JPA regarding
Recycled Water

As plans for water reuse unfold and projects are identified, Metro JPA’s
role must be defined with respect to water reuse and impacts to the
various regional sewer treatment and conveyance facilities 2/72; Scott
Huth removed as member due to new position. JPA/Metro TAC needs to
appoint a new representative.

Karyn Keese

Border Region

Impacts of sewer treatment and disposal along the international border
should be monitored and reported to the Board. These issues would
directly affect the South Bay plants on both sides of the border. 2/12: This
Item does not have a champion. Should we remove?

Strategic Plan

of strategic plan initiatives.

SDG&E Rate 8/19: Karyn to check with Paula regarding latest SDG&E issues. Paula de Sousa
Case
Metro JPA 6/12: Chairman Ewin to establish a subcommittee to monitor the progress | Ernie Ewin

m

Date Printed: October 10, 2012 Page 3

60409.00001\7008866.1




Project complete: 4/10

Completed [ Subcommittee
ltems mescription Member(s)
Debt Reserve In March 2010, the JPA approved recommendations developed by Metro Scott Huth

and Operating JPA Finance Committee, MetroTAC, and the City of San Diego regarding | Karyn Keese
Reserve how the PA’s will fund the operating reserve and debt financing. MetroTAC | Doug Wilson
Discussion has prepared a policy document to memorialize this agreement.

State WDRs &
WDR
Communications
Plan

The Waste Discharge Requirements (WDRs), a statewide requirement
that became effective on May 2, 2006, requires all owners of a sewer
collection system to prepare a Sewer System Management Plan (SSMP).
Agencies’ plans have been created. We will continue to work to meet state
requirements, taking the opportunity to work together to create efficiencies
in producing public outreach literature and implementing public programs.
Project complete: 5/10. 2/12: State has proposed new WDR regulations.
Metro TAC will not reopen but Dennis Davies will stay on top of the issue.

Dennis Davies

Ocean Maps from
Scripps

Schedule a presentation on the Sea Level Rise research by either Dr.
Emily Young, San Diego Foundation, or Karen Goodrich, Tijuana River
National Estuarine Research Reserve

Project complete: 5/10

Board Member
ltem

Secondary
Waiver

The City of San Diego received approval from the Coastal Commission
and now the Waiver is being processed by the EPA. The new 5 year
waiver to operate the Point Loma Wastewater Treatment Plant at
advanced primary went into effect August 1, 2010.

Project complete 7/10

Scott Huth

Lateral Issues

Sewer laterals are owned by the property owners they serve, yet laterals
often allow infiltration and roots to the main lines causing maintenance
issues. As this is a common problem among PAs, the MetroTAC will
gather statistics from national studies and develop solutions.

4/11: There has been no change to the issue. We will continue to track this
item through SCAP and report back when the issue is active again. Efforts
closed 3/11

Tom Howard
Joe Smith

Advanced Water
Purification
Demonstration
Project

San Diego engaged CDM to design/build/operate the project for the water
repurification pilot program. 2/8/11: Equipment arrived 3/2011; tours will be
held when operational (June/July 2011 timeframe). 2/12: Tours are
available. San Diego whitepaper on IPR distributed to Metro TAC
members. Closed 4/18/12

Al Lau

SDG&E Rate
Case

SDG&E has filed Phase 2 of its General Rate Case, which proposes a
new “Network Use Charge” which would charge net-energy metered
customers for feeding renewable energy into the grid as well as using
energy from the grid. The proposal will have a significant impact on
entities with existing solar facilities, in some cases, increases their
electricity costs by over 400%. Ultimately, the Network Use Charge will
mean that renewable energy projects will no longer be as cost effective.
SDG&E's proposal will damage the growth of renewable energy in San
Diego County. A coalition of public agencies has formed to protest this
rate proposal.2/12: PUC has not accepted SDG&E'’s filing. Metro TAC
move to close this item. Will continue to monitor this.8/19: Karyn to check
with Paula regarding latest SDG&E issues.

Paula de Sousa

m
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Completed Subcommittee

Description

ltems Member(s)
Metro JPA 2/2011: committee to meet 2/28/11 to plan for retreat to be held on 5/5/11 | Augie Caires
Strategic Plan Retreat held and wrap up presented to the Commission at their June Ernie Ewin

Meeting. JPA strategic planning committee to meet to update JPA
Strategic Plan and prepare action items. 1/12: Draft strategic plan
reviewed by Board and referred to Metro TAC for input. MetroTAC has
created a subcommittee to work on this project. 2/12: Metro TAC has
completed their final review. Forwarded to Commission. 4/12: Adopted at
April 2012 Metro JPA Meeting. Project complete.
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AGENDA ITEM 5
Attachment



San Diego Coastkeeper Position Paper
October 4, 2012

San Diego Coastkeeper supports a diverse water supply portfolio. However, with the region’s limited
resources, San Diego County’s immediate capital investment—and corresponding rate increases—
should focus on potable reuse projects.

e Potable reuse solves two problems for the price of one. Potable reuse will add a high quality,
reliable water source to the region's supply. It will also decrease pollution. The Point Loma
Sewage Treatment Facility discharges approximately 140 million gallons of advanced primary
treated wastewater into the ocean daily under a Clean Water Act waiver. The current cost
estimate to upgrade Point Loma to secondary treatment and compliance with the Clean Water
Actis §1.2 billion. Potable reuse projects offload wastewater from Point Loma, reducing—or
potentially eliminating—the costs of upgrading Point Loma, while at the same time building
water supply infrastructure.

e Ratepayer fatigue means limited opportunity for significant capital projects. Resources are
limited, and asking ratepayers—particularly low- or fixed-income families—to pay multiple
rate increases will be unpopular. The Poseidon Water Purchase Agreement anticipates water
rate increase of $60-$84 annually per household of 4 by 2016. How much more of an increase
could ratepayers stomach for potable reuse projects if the Carlsbad desalination goes forward?
And how would ratepayers fare with the desalination rate increase along with a rate increase to
upgrade Point Loma?

e Capital investments requiring rate increases should be prioritized by greatest long-term
benefit. Decisions should be based on the best strategic opportunity, not which project gets
shovel-ready first. Potable reuse packages pollution reduction and local water production into
one project, making it the best capital investment for the region now. Ratepayers deserve fair
rates and strategic capital improvements based on the greatest efficiencies.

e Potable reuse water is cheaper than desalinated water. The City of San Diego’s Recycled
Water study estimates that the net cost per acre foot of indirect potable reuse water will run
between $700 and $1200. A large chunk of that cost comes from pipelines to transport ultra-
clean water to reservoirs to mix with dirtier, imported water. Direct potable reuse water will
likely be even cheaper than indirect potable reuse water. The proposed water purchase
agreement for Poseidon desalination is $1,876 to $2,097 per acre-foot in 2012 dollars.

o Potable reuse rates can be split between water and wastewater ratepayers. While the cost
of desalinated water would be carried by water rates, the cost of capital upgrades for potable
reuse water could potentially be shared among water and wastewater ratepayers.

e Potable reuse projects are better for the environment than desalination plants. Potable
reuse projects not only reduce the amount of pollution discharged into the ocean, but they also
are less energy-intensive than desalination plants. Not only is lower energy use cheaper, but it is
the preferred approach in light of global climate change.




Draft Motion in Support of Potable Reuse
October 4, 2012

The Metro Wastewater Joint Powers Authority seeks to ensure fair rates for participating agencies,
concern for the environment, and regionally balanced decisions.

After comparing the implications of desalination projects and potable use projects to ratepayers, the
environment, and member agencies throughout the region, the Metro JPA hereby adopts as its official
policy a preference for potable reuse projects over desalination projects. The Metro JPA advises the
San Diego County Water Authority to decline to sign the Water Purchase Agreement with Poseidon
Resources for the purchase of desalinated seawater from the Carlsbad Desalination Plant until such
time as potable reuse opportunities are fully implemented in the San Diego region.
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Draft Policy ##
City of San Diego Capital Improvement Project (“CIP”) Approval Protocol

Background: Article VIII of the 1998 Regional Wastewater Disposal Agreement Between the City of San
Diego and the Participating Agencies in the Metropolitan Sewerage System (“Metro Sewer Agreement”)
establishes the Metro Commission as an advisory body, advising the City of San Diego on matters
affecting Metro System and requires the City of San Diego to present the position of the majority of the
Metro Commission to the City of San Diego’s governing body in written staff reports.

In an effort to increase transparency and efficiency of its contract delivery systems for capital
improvement projects the City of San Diego adopted Ordinance 2012-73 (“Ordinance”) and Council
Policy 000-31 (“Policy”). These reforms were intended to expedite the process for approval of contracts
and increase accountability. The Ordinance and Council Policy also establishes the framework for
making the information readily available to the stakeholders by using a combination of presentation,
stakeholder meetings, and media including the City of San Diego’s Website. The major changes from
these reforms are the increase in the City of San Diego Mayor’s authority to award public works
contracts and the reductionof the number of capital improvement projects that must go to the San
Diego City Council for approval. Specifically, the new Ordinance and Policy requires the San Diego City
Council approval of public works construction projects over $30 million and consultant contracts over S1
million. Under the new Ordinance and Policy, once a CIP is approved during the annual budget process
and, the Mayor can approve and execute the contract for the project if it is under the Council approval
threshold level. This streamlined procedure will take months off of the former City of San Diego
contract award process.

Purpose: In order to ensure fiscal accountability and transparency, and consistent with the
requirements of the Metro Sewer Agreement, it is in the best interest of the rate payers that the Metro
Wastewater Commission/JPA review and approve contracts and agreements that are for projects for the
Metro Wastewater System.

Policy: The Metro Wastewater Commission/JPA will review and approve capital improvement program
construction projects and consultant contracts in accordance with the implementation plan and
thresholds listed below. The approval will be in the form of a written report to the City of San Diego.
Implementation:
1. Annual CIP Approval Process: The CIP budget is developed along with the City of San Diego’s
operating budget. The CIP budget process considers project priorities and funding availability.
The City of San Diego’s CIP budget process is as follows:

October to March: Staff prepares the CIP budget with review of Financial Management.

April: The Mayor releases the proposed budget including the CIP to the public on April
15™,
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Metro TAC will dedicate each April meeting to reviewing the upcoming year’s Metro CIP.
PUD staff will prepare a presentation that will include both a summary of the CIP as well
as project details for each project on the CIP list. Each project detail will indicate what
the funding source for the project will be (Metro CIP pay-go budget, bond proceeds,
grants, etc.).

May: Once Metro TAC has reviewed and approved the CIP budget it will be presented to
the Metro Commission/JPA at their May meeting for the Commission’s review approval.
Any recommended changes will be submitted by City of San Diego staff for inclusion in
the Mayor’s “May Revision”.

June: The San Diego City Council reviews final modifications and approves the budget.
Once the budget is approved the preparation of the adopted CIP budget will be
completed.

“State of the CIP” semi-annual updates will be provided by San Diego staff.

2. CIP Transparency Reforms:

a) The City of San Diego will maintain a CIP web page that will be updated, at a - [ Deleted: W ]

i) Project status, duration, priority score, project location and description, - { Deleted: The CIP Webpage will include }
project justification, operating budget impact, project schedule, summary of the following information: p

project changes, project delivery method, and funding sources.

ii) Status and update of all project awards, Projects should be grouped by - [ Deleted: shall be provided J
department and also include the delivery method, actual amount of the
contract let, total estimated project cost, funding source, and CIP project

description page number.

i) Status and update of all prioritized list of projects that will receive funding if
other projects are completed during the fiscal year,

- [ Deleted: shall be provided J

iv) List of projects with construction completion completed during the fiscal
year. Indicate to which project the excess funding (if any) has been transferred.

b) CIP performance goals and measures tied to the City of San Diego’s Strategic Plans
and Commitments will be provided, including, but not limited to:

i) Total facilities designed and constructed organized within asset types.

ii) Average project delivery cost and timeliness data organized to be compared
to the Statewide Benchmarking Group’s applicable values.

iii) Financial execution of water, sewer, and deferred capital bonds.

3. Individual Public Works Construction Project Approval Process:



a) Pursuant to the San Diego City Council Ordinance and Policy, public works
construction projects over $30M shall be approved by the San Diego City Council.

b) Pursuant to the San Diego City Council Ordinance and Policy, public works
construction projects under $30M shall be approved by the Mayor of San Diego.

c) Prior to approval by the Mayor of San Diego, the Metro Wastewater Commission/JPA
shall provide a report to San Diego staff with a recommendation for approval of public

works construction, projects over S . - [ Deleted: capital improvement

4. Individual Consultant Services Agreement Approval Process:

Attachments:

a) Pursuant to the San Diego City Council Ordinance and Policy, consultant services
agreements $1M shall be approved by the San Diego City Council.

b) Pursuant to the San Diego City Council Ordinance and Policy, consultant services
agreements under $1M shall be approved by the Mayor of San Diego.

c) Prior to approval by the Mayor of San Diego, the Metro Wastewater,Commission/JPA - [ Deleted: /

shall provide a report to San Diego staff with a recommendation for approval of - [ Deleted:

consultant services agreements over $

City of San Diego Ordinance 2012-73
San Diego City Council Policy 000-31



CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

Request for Council Action
A 21st Century Capital Improvements Process: Streamlining and Transparency Recommendations
Attachment 6

SUBJECT: CAPITAL IMPROVEMENT PROGRAM TRANSPARENCY
POLICY NO.: 000-31
EFFECTIVE DATE: TBD

BACKGROUND:

In 2012 the City Council approved a number of measures to streamline the City’s Capital
Improvements Projects (CIP) delivery systems. The CIP streamlining reforms will expedite
the process of harnessing scarce resources on job-generating projects that revitalize our
neighborhoods. However, the streamlining measures require an increased transparency to
enable the City Council and the public to provide oversight of the City’s CIP program.

PURPOSE:

This policy establishes the standard requirements for enhancing CIP transparency and
improving access to publicly available information related to the CIP. It also establishes the
framework for making the information readily available to the stakeholders by using a
combination of presentations to the City Council, stakeholder meetings, and media
including the City’s Website.

DEFINITIONS:

Change Order means a written order to the contractor signed by the City directing an
addition, deletion, or revision in the Public Works Contract, or an adjustment in the
contract price or the contract time issued after the effective date of the contract.

CIP means the City’s Capital Improvement Program.

CIP Budget Document means City of San Diego’s fiscal year CIP Budget.

CIPRAC means the Capital Improvement Program Review & Advisory Committee consisting
of the Mayor’s staff to advise the mayor on the CIP related matters e.g., projects listing and

prioritizations.

CIP Webpage means internal and external internet based pages set up to present and access
publicly available CIP information.
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

Consultant Contract in the context of this policy means a contract to provide expert or
professional services such as architectural and engineering services for a Public Works
project.

EOCP means Equal Opportunity Contracting Program.

Job Order Contract means a Public Works Contract awarded on a unit cost basis for all
necessary labor, materials, and equipment pursuant to San Diego City Charter Section 94.1.

Task Order means an authorization to perform public works issued under a Job Order
Contract or a multiple award design-build contract under Section 22.3310.

Priority Score means the score assigned to the project signifying its priority status in
accordance with CP 800-14.

Public Works Contract means a contract for the construction, reconstruction or repair of
public buildings, streets, utilities, and other public works.

POLICY:

To maintain the public trust and confidence, it is the policy of the City Council that the
information related to the execution of CIP remains transparent and easily accessible to
stakeholders and members of the public. The City Manager may modify the reporting
details e.g., formats and updating frequency that are controlled by logistical issues without
having to revise this policy. The City Council will be informed by CIPRAC of these changes
via a memorandum four weeks prior to implementation.

POLICY APPLICABILITY:

This policy applies to all Public Works Contracts and CIP related Consultant Contracts
awarded pursuant to Chapter 2, Article 2, Divisions 30, 31, 32, 33, 34, 36 and 38 of the
Municipal Code and included in the CIP Budget Document. The following sections outline
how, when, and where CIP related information will be provided to the City Council and the
public.

A. Multi-Year CIP Plan

1. Develop and maintain a multi-year CIP plan that provides transparency
over future CIP investments and includes:

a) Projects beginning in future years.
b) Estimates of the impact of projects on the City’s operating budget.

Page 2 of 7



c)

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

Projects that must be deferred due to funding constraints.

B. CIP Budget Document and Hearings

The following information will either be included in the Proposed and Annual CIP
Budget Documents as prepared by Financial Management or provided by Public
Works in conjunction with the release of the proposed budget (by April 15" of each

fiscal year).

1. Each CIP project will have a project page that includes the Council
District, community plan, project status, duration, Priority Score, project
description, project justification, operating budget impact, project
schedule, summary of project changes, funding sources, and a five-year
funding plan that includes the current year funding and proposed year
funding.

2. In addition to the summary sheets that have been historically provided
(CIP project by fund, CIP by funding source, CIP by project type, CIP by
department, CIP by Priority Score), the following additional summary
sheets will be provided:

a)

b)

d)

List of projects organized by new, continuing, completed/warranty,
and unfunded/underfunded.

List of all projects that staff is requesting approval to move forward to
bid and award of construction contract during the upcoming fiscal
year. Projects should be grouped by asset owning department and
also include the delivery method, estimated amount of the contract to
be let, total estimated project cost, and the CIP Budget Document
project description page number.

Prioritized list of projects that staff is requesting approval to receive
funding if another project is completed during the fiscal year with
funds remaining.

For projects that include the replacement of multiple street, and
pipeline assets, such as street resurfacing, slurry seal, and
water/sewer main replacement, a prioritized list of the known
projects will be provided to the City Council in conjunction with the
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

release of the proposed CIP Budget Document (by April 15t of each
fiscal year) followed by future updates when the lists are refreshed.

C. CIP Related Consultant Contracts

1. A summarized list of CIP related Consultant Contracts that (i.e., valued at
$1 million or less) are proposed to be awarded during the upcoming fiscal
year will be provided to the City Council in conjunction with the release of
the proposed CIP Budget Document (by April 15t of each fiscal year).
Once the consultant selection and award have been completed, staff will
notify City Council through e-mail and will update the CIP Website.

2. A summarized list of CIP related Consultant Contracts, that have already
been awarded, will also be provided as part of the CIP Budget Document
or in conjunction with the release of the Proposed CIP Budget Document
(by April 15t of each fiscal year). The list will include the name of the
consultant firm, brief scope of work performed, amount of contract
awarded during the current fiscal year, total contract amount, funding
source, and EOCP information.

D. Budget Hearings

1. Prior to the annual budget hearings, Public Works management will work
with the Budget and Finance Committee Chair and Consultant to establish
a hearing scheduled for CIP.

2. Atthe Budget Hearings staff will provide a presentation on the status of
all CIP projects covering milestones completed, expenditures, and
whether the projects are meeting performance goals.

3. Staff will also include the accomplishments for the current fiscal year and
present the next fiscal year’s proposed CIP budget highlighting the new,
continuing, completed /warranty, and unfunded/underfunded projects.
Staff will also discuss which projects they are requesting Council to
approve going out to bid and award for the upcoming fiscal year.

E. CIP Web Page
1. The Public Works Department will maintain a CIP Webpage that will be

updated, at a minimum, quarterly. The CIP Webpage will include the
following information:
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

a) For each project the following information will be provided: Council
District, project status, duration, Priority Score, project location and
description, project justification, operating budget impact, project
schedule, summary of project changes, project delivery method, EOCP
subcontracting participation levels, and funding sources.

b) Status and update of all project Awards shall be provided. Projects
should be grouped by department and also include the delivery
method, actual amount of the contract let, total estimated project cost,
funding source, and CIP project description page number.

c) Status and update of all prioritized list of projects that will receive
funding if other projects are completed during the fiscal year shall be
provided.

d) List of projects with construction completion completed during the
fiscal year. Indicate to which project the excess funding (if any) has
been transferred.

. The CIP computer system and/or Public Works staff will send out
automatic e-mail notifications to the City Council offices when the CIP
Webpage data is refreshed.

CIP performance goals and measures tied to the City’s Strategic Plans and
Commitments will be provided including but not limited to:

a) Total facilities designed and constructed organized within asset types.

b) Average project delivery cost and timeliness data organized to be
compared to the Statewide Benchmarking Group’s applicable values.

c) EOCP subcontracting participations; both specified and actual values.

d) Financial execution of water, sewer, and deferred capital bonds.

EOCP statistical data related to Total Dollars Awarded, Goal Achievement,
Ethnicity, Female Owned Business Dollars & Percentages,
DBE/MBE/WBE/DVBE/HubZone Awards, Compliance, and Mentor
Protégé Program.
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

F. Council Notification of CIP Project Awards

1. Public Works staff will maintain a database for registering and tracking
CIP projects awards i.e., the list of all Public Works Contracts and CIP
Consultant Contracts that are advertised and awarded with the relevant
EOCP results.

2. This information will be provided to the Council offices via the City’s e-
mail system as the information is refreshed. At a minimum this
information will be provided to the City Council offices quarterly. This
information will also be posted on the City’s CIP webpage.

G. Council Notification of Change Orders and the Awarding of JOC Task Orders

1. Public Works staff will maintain a database for registering and tracking
Change Orders and the awarding of JOC Task Orders.

2. This information will be provided to the Council offices via the City’s e-
mail system as the information is refreshed. At a minimum this
information will be provided to the City Council offices quarterly.

3. This information will also be posted on the City’s CIP Webpage.

H. State of the CIP Program and Stakeholder Meetings

1. CIPRAC will provide semi-annual presentations/reports to the Budget
and Finance Committee covering the state of the CIP.

2. Staff will make deliberate effort to provide details on the projects,
respond to questions in writing, and be prepared for in-depth discussions
when CIP projects are presented to stakeholders. Staff will stand ready to
provide briefings or consider any additional feedback upon request by
community stakeholders.

3. Upon the request of the Citizen’s Equal Opportunity Commission (CEOC)
Chair, staff shall attend CEOC meetings and make deliberate effort to
provide details on the projects, respond to questions in writing, and be
prepared for in-depth discussions when CIP projects are presented.

4. Public Works staff will host three public industry meetings quarterly (i.e.,
CIP General Contracting, CIP Consulting Contracting, and SLBE-ELBE
Certified Firms). The meeting agenda, location, time, and date will be
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

publicly announced i.e., on the CIP Website to ensure all interested
members of the public are aware of and can participate.

I. Equal Opportunity Contracting

1. EOC staff will continue to review and approve contract awards prior to
the issuance of the notice-to-proceed. For additional information see
other related Council Policies e.g., 800-15, 100-10 developed to maintain
or to enhance EOCP goals and to provide greater transparency.

HISTORY: None
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OLD LANGUAGE: StruckOut
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2, DIVISION 30
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTIONS
22.3001 AND 22.3003; BY ADDING NEW SECTION 22.3004; BY
REPEALING SECTION 22.3006; BY AMENDING AND
RENUMBERING SECTION 22.3007 TO 22.3005; BY AMENDING AND
RENUMBERING SECTION 22.3008 TO 22.3006; BYADDING NEW
SECTION 22.3007; BY AMENDING AND RENUMBERING SECTION
22.3009 TO 22.3008;, BY ADDING NEW SECTION 22.3009; BY
AMENDING SECTION 22.3010; BY REPEALING SECTIONS 22.3011
AND 22.3016; BY AMENDING AND RENUMBERING SECTION
22.3017 TO 22.3011; BY AMENDING AND RENUMBERING SECTION
22.3018 TO 22.3012; BY AMENDING AND RENUMBERING SECTION
22.3019 TO 22.3013; BY REPEALING SECTION 22.3026; BY
RENUMBERING SECTION 22.3027 TO 22.3014; BY ADDING NEW
SECTIONS 22.3015 AND 22.3016; BY AMENDING AND
RENUMBERING SECTION 22.3029 TO 22.3017; BY AMENDING AND
RENUMBERING SECTION 22.3036 TO 22.3018; AND BY REPEALING
SECTION 22.3037; AMENDING CHAPTER 2, ARTICLE 2, DIVISION
31 BY AMENDING SECTIONS 22.3101, 22.3102, 22.3103, 22.3104,
AND 22.3105; AND BY ADDING NEW SECTIONS 22.3106, 22.3107,
22.3108 AND 22.3109; BY AMENDING CHAPTER 2, ARTICLE 2,
DIVISION 32 BY AMENDING SECTIONS 22.3201 AND 22.3202; BY
REPEALING SECTION 22.3203; BY ADDING NEW SECTION 22.3203;
BY AMENDING SECTIONS 22.3204 AND 22.3205; BY ADDING NEW
SECTIONS 22.3206 AND 22.3207; BY REPEALING SECTION 22.3211;
BY AMENDING AND RENUMBERING SECTION 22.3212 TO 22.3208;
BY REPEALING SECTION 22.3213; BY AMENDING AND
RENUMBERING SECTION 22.3221 TO 22.3209; BY AMENDING AND
RENUMBERING SECTION 22.3222 TO 22.3210; AND BY REPEALING
SECTIONS 22.3223 AND 22.3224 ALL RELATING TO CONTRACTING
PROCEDURES.
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§ 22.3001

§ 22.3002

§22.3003

(0-2012-73 Rev.)
Chapter 2: Government
Article 2: Administrative Code

Division 30: Contracting Definitions;-Competitive

Bidding and Procedures—&nd—Geﬂh—aeeAltePaﬁens

and-Procedures
Purpose and Scope of Division
The purpose of this Division is to provide uniform definitions for Divisions 30, 31,
32,33, 34, 35, 36, and 368 of Article 2, Chapter 2 of the Municipal Code; to provide
a-comprehensive,-elearprocedure-for competitively-bidding establish general

requirements that apply to eontracts contracts awarded under these Divisions and

pf;fb#ﬁveﬁes—eenﬂé&ets; and;- to provide clarity and consistency in the City’s

alteration of contracts.

Relationship to State Law

[ No change in text.]

Definitions

Terms defined in Chapter 2, Article 2, Divisions 30, 31, 32, 33, 34, 35, 36, and 368

are indicated by italics. For purposes of Chapter2,-Asticle-2; these Divisions 30,31,

32:33;34;35;and-36;
> 2 b 5 M

Agency ineludes means the-State-of California federal and state agencies, éounties,

cities, districts, public-autherities-and local agencies, joint power ageneies authorities,

publie non-profit corporations wholly owned by a public agency, and any ether

publie-or quasi-public entity that the Council may designate by resolution.
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Bidder means a person person or firm who submitsted a bid, proposal, or other

document to the City seeking eward award of a eontract contract;publie-werks

contract-or-consultant-agreement. A bidder does not include a subcontractor,

City’s Public Contracts Code inekades means the City’s Charter, Municipal Code,

Council policies, administrative regulations, past practices, current practices, or any
portion of those laws, policies, regulations, or practices, pertaining to eentraets

contracts or agreements between the City and other party.

Consultant contract ineludes means a providers-ef contract to provide expert or

professional services services including, but not limited to, accounting, architectural,

engineering, marketing, public relations, management, financial, and legal services.
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Contract for g&oods inelades means an-agreement between-the-City-and-anether
party-in-which-the-City-is- a contract for the purchaser of articles, commodities,

materials, supplies, equipment, or insurance.

Contract for inmate sServices means an-agreement-between-the-Gity-and-an-Ageney

a contract for the use of inmates confined in federal, state or county prisons, or

probationers, or parolees to-perform-services.

Contract for sServices means a contract to provide assistance, labor or maintenance.

for services does not include consultant contracts, contracts for goods, ot public

works contracts,

Cooperative pProcurement cGontract means a eentract contract entered-inte-by-the

Purchasing-Agent-and-anether-ageney to obtain geeds goods or serviees services for
at least two agencies er-an-ageney-contract-utilizinga-bidding-process-thatcomplies
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Job order contract means a public works contract awarded on a unit cost basis for all

necessary labor, materials, and equipment pursuant to San Diego Charter Section 94.1.

Maintenance Contracts-has-the-meaning-eontained-in-seetion-65-020 1-ofthis Code
means routine, recurring and usual work for the preservation, protection and keeping
of any publicly owned or publicly operated facility (plant, building, structure, ground
| facility, utility sg stem or any real property) for its intended purposes in a safe and
continually usable condition for which it has been designed, improved, constructed,

altered or repaired.

Major public works contract means a public works contract yedwed-a¢ of more than

$500,000.

Minor public works contract means a public works contract vedned-at less-than- of

$500,000 or less.
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Public Wor : ‘o ot ir-of public buildings,
it ! ol Bl s,
Public wWorks ¢Contract means a eentract contract for the construction,
reconstruction or repair of public buildings, streets, utilities and other public works,

including design-build contracts, construction manager at risk contracts, and job

order contracts.

Responsible_or Responsibility means-a-bidder’s refers to the quality, fitness, and
- capacity of a bidder to satisfactofilg perform the-partieular requirements-of the
proposed work. A responsible bidder has the quality, fitness, and capacity to

satisfactorily perform the proposed work, while a non-responsible bidder does not.

’ » i seleeti biddine.

Sole sSource cContract means a public-works-contract-constltant-agreementor

eontract contract awarded without a competitive seleetion-orbidding process.

Task oOrder means an authorization fer to perform eenstruetion;reconstruction;

repair-and-maintenanee public works issued under a generalreguirements job order

" contract or a multiple award design-build contract pursuant to Section 22.3310.
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§22.3004 Contractor Standards

(a) Prior to awarding a contract, the City shall make a determination that the

bidder has the capability to fully perform the contract requirements and the
business integrity to justify the award of public funds. The factors the City
may consider include, but are not limited to:

(1) Financial resources, including financial sufficiency under California

Labor Code section 2810;

(2) __ Technical qualifications;

(3) Experience;
4) Material, equipment, and expertise necessary to carry out the work;

(5) A satisfactory record of performance; and

(6) A satisfactory record of compliance with applicable statutes and

regulations.

(b) ___Bidders are required to submit documentation to the City, signed by the
bidder under penalty of perjury, to determine if the bidder meets the standards
set forth in Section 22.3004(a). To be eligible to bid on public works
contrgcts, bidders must submit the documentation as gé:_t of a prequalification

process adopted by the City Manager, and be approved by the City prior to

bidding on a public works contract. For contracts for goods, contracts for

services, and consultant contracts, the documentation may be submitted as

part of the bidder’s bid, proposal, or other application for a contract.

(c) During the term of a contract, the contractor shall comply with all applicable

local, state and federal laws, including health and safetxg labor and
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(O-ZO 12-73 Rev.)
emglogmv:nt2 and licensing laws, that affect the employees, worksite or
performance of the contract. Each contractor shall notify the City within
fifteen calendar days upon receiving written notification that a government
agency has begun an investigation of the contractor that may resultin a
finding that the contractor is or was not in compliance with the laWs§ or that
there has been a finding by a government agency or court of competent
jurisdiction of a violation of such laws by the contractor. Initiation of an
investigation is not, by itself, a basis for a determination of non-responsibility

by the City.

All contractors shall complete a pledge of compliance provided by the City

(e)

attesting under penalty of perjury to compliance with thé provisions of this
Section upon award of each contract, or upon amendment, renewal or
extension of a contract if a pledge of compliance was not previously
completed. Contractors shall ensure that their subcontractors complete a
pledge of compliance attesting under penalty of perjury to compliance with

the provisions of this Section.

Violations of the provisions of this Section may be reported to the City

Manager who shall investigate such complaint. Whether based upon such
complaint or otherwise, if the City has determined that the contractor has
violated any provision of this Section, the City shall issue a written notice to
the contractor that the violation is to be corrected within ten calendar days
from the date the notice is deposited in the mail. In the event the contractor

has not corrected the violation, or taken reasonable steps to correct the
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violation within ten calendar days, then the City Manager may do one, all, or
any combination of the following:

1 Declare a material breach of the contract and exercise the contractual

remedies thereunder, which may include but not be limited to
termination of the contract.

(2) Declare the contractor to be non-responsible in accordance with the
procedures set forth in Section 22.3004(f). |

(3) Debar the contractor pursuant to Chapter 2, Article 2, Division 8 of the

Municipal Code.

(£) A bidder who is denied the award of a contract because the bidder is not

considered to be responsible may contest the City’s determination pursuant to

the bid protest provisions in Section 22.3017(b).

(g) A contractor who is determined to be non-responsible and ineligible to bid on
public works contracts through the prequalification process may contest the
City’s determination pursuant to this Section.

@8] The City Manager shall notify the contractor of the determination of
ﬁon—resgonsibz‘lig in writing sent by first class, certified or express
mail. The notice shall set forth the reasons for the City’s
determination. The effective date of the notice is the date that the
notice is deposited in the mail.

2) The contractor must request a hearing if it desires to contest the City’s
determination of non-responsibility. The request must be in writing

and received by the City Department administering the

prequalification program, no later than 5:00 p.m. on the tenth calendar
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day after the effective date of the City’s notice. The contractor’s
request shall address the reasons for the City’s determination of non-
responsibility set forth in the City’s notic¢ and explain why the
contractor is responsible.

3) If the tenth calendar day falls on a weekend or City holiday, the
deadline to submit a request for a hearing shall be extended to 5:00

p.m. on the first business day following such weekend or holiday.

(€3] The hearing shall be held before the City Council’s Budget and

Finance Committee. At such hearing, the contractor will be allowed to
contest the City’s determination of non-responsibility and to present
evidence that the contractor has the necessary quality, fitness and
capacity to perform the work. The Budget and Finance Committee
shall make a determination upholding or rejecting the City’s

determination. A decision by the Budget and Finance Committee shall

be final and exhaust the contractor’s administrative remedies.

(5) The procedure and time limits set forth in this Section are mandatory

and are the contractor’s sole and exclusive remedy. Failure to comply
with these procedures and time limits shall constitute a waiver of any

right to further contest the City’s determination of non-responsibility.

(h) The City Manager shall maintain a list of contractors that have been

determined to be non-responsible by the City. After two years from the date
the contractor has been determined to be non-responsible, the contractor may

request removal from the list by the City Manager. If the contractor can
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satisfy the City Manager that the contractor has the necessary quality, fitness,
and capacity to perform work in accordance with the criteria set forth in
Section 22.3004(a), its name shall be removed from the list. Unless otherwise
removed from the list by the City Manager, names shall remain on the list for

five years from the date of declaration of non-responsibility.

(i) This Section applies to public works contracts, contracts for goods, contracts

Zor S@fViC@SQ and consultant contracis.
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§22.300758  Insurance and Bonds May BeRequired

§ 22.30086

(a)

The City is authorized to require vendors, consultants and contractors to
provide insurance and surety bonds for contraets contracts and-public-works
eontraets, Where required, the bidder shall submit proof of insurance or
surety bonds, or both, acceptaﬁle to the City prior to award. The City may
award a contract to the next bidder that meets all requirements when the
winning bidder does not meet deadlines for submitting acceptable bond and
insurance documents established by the invitation to bid or request for
proposals.

A bidder seeking award of a major public works contract shall include a.bid '
bond with its bid insuring the eXecution of the contract by the bidder. The
amount of the bid bond shall be determined by the City Manager. This bid
bond requirement does not apply to sole source contracts, job order contracts,
design-build contracts, or construction manager at risk contracts, unless

otherwise required by the City Manager.

Issuance of Specifications for Contracts Requiring Bidding

For eontracts contracts awarded through a competitive g rocess pursuant to requiring

biddingunderdDivisions 30 through 36, and 38 of Chapter 2, Article 2 of this

Municipal Code:

(a)

When-maldng-a-procurementt The City will issue a-deseription

specifications?) describing fer the gGoods, sServices, pRPublic wWorks, or

Cooperative-Procurement-Contraet consultant services to be procured.
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(b)  Bidders are responsible for carefully examining the specifications and all
provisions relating to the items to be furnished or the work to be done. Failure
to respond as requested may result in rejection of a ’bid.
(c) The Purchasing-Agent City shall issue invitations to bid or requests for
proposals for public works, materials, supplies, equipment, services,

consultants, insurance and other public contracts required for the City.

Use of Brand Name in Specifications

(a) Any reference to a specific brand name in specifications shall be interpreted

as describing a component best meeting the specific operational, design,

performance, maintenance, quality, and reliability requirements of the City.

(b) A bidder may offer an equivalent product in response to a brand name

reference. When an equivalent product is offered, the City may test and

evaluate the product at the bidder’s sole cost and expense. If a bidder refuses

to pay for the City to test or evaluate the product and refuses to provide the

brand name specified prior to award of the contract, the City may reject the
id

c*

U.

(c) At bidder’s expense, bidder bears sole responsibility for providing any

information, ltest data or document required by the City to fully evaluate the

acceptability of the equivalent product At bidder’s expense, this full
cvaluation may require independent testing, including destructive testing, at

qualified test facilities.

(d) The City reserves the right, in its sole discretion, to reject a bid containing any

equivalent product offered.
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The City may specify when an equivalent product will not be considered or

accepted where necessary for compatibility with existing City equipment or

systems, to reduce the different types of spare parts held in City inventory, or

where patents or other intellectual property rights preclude acceptance of an

equivalent product.

§22.30098  Invitations to Bid, Requests for Qualifications and Proposals

(a)

(b)

‘ . 4 nder divics , : ’

Article2,—of this Munieipal Code,a An invitation to bid shall be issued for
contracts to be awarded on the basis of lowest bid. The invitation to bid shall
include specifications that describe the public works, material, supplies,
equipment, services, consultants, dr insurance with sufficient particularity to
allow for competitive bidding and evaluation. The specifications shall also
describcl the functions and performance that are required and any applicable
operational limitations or parameters.

A request for proposals shall be issued for contracts to be awarded on a basis

other than lowest bid. The request for proposals shall include specifications
that describe the public works, material, supplies, equipment, services,
consultants or insurance with sufficient particularity to allow for competitive
bidding and evaluation. The specifications shall also describe the functions
and performance that are required and any applicable operational limitations
or parameters. The request for proposals shall include a description of the
evaluation criteria and the process the City will use to determine the winning

proposal.
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(D The City may negdtiate the terms of a contract with the winning

bidder based on the request for proposals and bidder’s proposal, or
award the contract without further negotiation.

2)  For requests for fo osals that do not require the bidder to propose a
contract price, if the City and the winning bidder fail to agree on a
price, the City may reject the winning bidder’s proposal and enter into

negotiations with the bidder with the next best proposal.

() The City may issue a request for qualifications or other document to

determine the interest of potential bidders or to shortlist or prequalify the field

of bidders eligible to submit bids or proposals.

To be eligible for consideration, bidders are required to submit responsive bids and
proposals to the City before the bid closing deadline set by the City. The City may
consider a bid or proposal that was mailed before the bid closing deadline even
though the bid or proposal is delivered after the bid closing deadline, provided the
City finds that-acceptance of the bid or proposal is in the best interests of the City and

there is no possibility of collusion or fraud in the procurement process.

§22.3010 Addenda to Specifications
(a) The City may issue addenda to the specifications where necessary. All
addenda shall be considered to be incorporated into the speeifieations

contract.
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(b) Prior to bid submission, each bidéer bidder is responsible for determining

whether addenda were issued prior to bid submission. Failure to respond to

addenda may result in rejection of a bid.

§22.3011 —— Request for Proposals

§22.30171  Bid Opening

(a) Invitations to bid shall indicate the date, time, and location where bids will be
opened. Hadvertising-for submission-ofbidsisrequired;-the bid-opening-will
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ocecur-at-a-Publie Meeting: The location of the bid opening shall be a place

open to the public.

(b) Substantial compliance with all of the following provisions renders the bid
opening valid for all purposes:

(D All bids will be opened at, or immediately after, the time noticed for
the bid opening,

(2)  No bidder bidder or interested person will be excluded from the Publie
Meeting bid opening.

(3)  Where no member of the public is in attendance, at least one City
officer or employee, in addition to the City employee opening the bids,
will be present.

4) Bids will be unsealed and opened in the presence of those attending.

(5) The name of the project Publie Werks,-Goods-Serviees;-or

Cooperative-Procurement will be audibly announced to those present '

followed by the name of the bidder bidder, the name of the surety, the

amount of the bond, and the total amounts or unit amounts bid.

(c) Any person present shall have the right to ask the announcements be repeated
or to ask that omitted data be supplied. Such requests will be honored to the
.extent they do not unreasonably delay or interfere with the bid opening
procedure, as determined in the sole discretion of the City employee opening
bids.

| () Proposals received in response to a request for proposals may be opened at a

public bid opening at the discretion of the City.
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§22.30182 Bid Opening Exceptions
W Public Meetineis held : e bl 4
bid . ’ i with Section 22.30175)(3).

In the event of public calamity or some unforeseen event, {fincluding an

(a)

unusually large number of people in attendance,) that renders it impossible or

highly impracticable to open the bids at the time and place specified, the .
» tures-in Seetion 22301 8(b}I)-(2) shail Useofil

speeial-proceduresshall-notinvalidate City may change the date, time and

location without invalidating the bid opening.

ey

)

A sign will shall be continuoﬁsly posted at the deor-ofthe originally
speeified-room location, giving notice of an alternate location of the
bid opening, from the time of the public calamity or unforeseen event
until completion of the alternate bid opening. An officer or employee
of the City will remain by the sign to answer inquiries. Not less than
one—quarter hour nor more than one hour after the originally spepiﬁed
time for the opening of bids, the bids may be opened in the alternate
reem location.

If it is impossible or impracticable to use the procedure under Section
223048 3012(ba)(1), the bids will either be returned to the bidders or
be held unopened for a period of forty—eight hours. After forty—eight,
l;ut not later than seventy—-two hours after the originally specified time
and place of the bid opening, bids may be opened at any hour,

provided that every reasonable means has been taken to notify the
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respective bidders bidders of the alternate time and place of the reset

Publie- Meeting bid opening.

Withdrawal or Modification of Bid or Proposal After Bid Opening

Any bidder bidder who secks or-withdraw to modify or withdraw a bid or proposal
because of the bidder’s bidder’s inadvertent computational error affecting the bid or
proposal price shall notify the City Department where bids or proposals were
submitted no later than three working days following the bid closing. The bidder
bidder shall provide worksheets and such other information as may by be required by
the City to substantiate the claim of inadvertént error. Failure to do so may bar relief

and allow the City recourse from the bid surety. The burden is upon the bidder bidder

to prove the inadvertent error.
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nE od-onthe basis of 4 1 ting Ci

§22.30271

Waiver of Defects and Technicalities
The City may waive defects and technicalities in bids or proposals when to do so is in

the best interests of the City.

§ 22.3015 Rejection of Bids and Proposals
The City may reject any and all bids or proposals when to do so is in the best interests

of the City, and may re-advertise for bids or proposals.

§ 22.3016 Certification of Sole Soﬁrce Contract

(a) When certification of a sole source contract is required by this Article, the

City Manager or the Purchasing Agent shall certify that the award of a sole
source contract is necessary by memorializing in writing why strict
compliance with a competitive process would be unavailing or would not
produce an advantage, and why soliciting bids or proposals would therefore

be undesirable, impractical, or impossible.

(b) The City Manager or the Purchasing Agent may delegate the sole source

certification authority provided by sSection 22-3037(a) 22.3016(a) to the
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Assistant City Manager, Deputy City Manager, er-any Department Director,

or equivalent City officers.

§22.302917 Protests of Contract Award
The purpose of the bid protest procedures in this Section is to protect the public
interest. This Section is not intended to give losing bidders an opportunity to evaluate

the bid or proposal of the winning bidder to have the award overturned and secure the

contract for itself,
(a) A nen-seleeted bidder who is not selected for contract award may protest the

aweard award of a eentract contract;public-works-contract;or-consultant
agreement to another bidder to-the-selected-bidder by submitting a written

Neotice-of Intent-to-Protest protest.

(1) For contracts awarded pursuant to an invitation to bid, whieh-shall the
protest must be received by the City Department administering the

contract eward award, no later than 5:00 p.m. on the tenth calendar

days after the date of the bid opening.

(2) For contracts awarded pursuant to a request for proposals, the protest

must be received by the City Department administering the contract
award, no later than 5:00 p.m. on the tenth calendar day after the
City’s-announcemeni-of-theseleeted notifies the bidders of the
winning proposal erne-later-thanten-ealendar-daysfrom-the-date that
bo ity i co-of desienati o bidd ble.

(3) __ Notwithstanding subsections (1) and (2) above, if a bidder’s bid or

proposal is rejected as non-responsive, the protest must be received by
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the City Department administering the contract award, no later than
5:00 p.m. on the tenth calendar day after the City notifies the bidder

that the bid or proposal is being rejected.

The City’s notification under subsections (2) and (3) above may be by

any reasonable means, including but not limited to U.S. mail,
electronic mail (e-mail), automated phone message or internet posting.
The effective date of notice by mail is the date that the notice is

deposited in the mail. The effective date of all other means of notice is

the date it is transmitted.

If the tenth calendar day falls on a weekend or City holiday, the
deadline to submit a protest shall be extended to 5:00 p.m. on the first
work business day following such weekend or holiday. Fhe-City-shall
1 derati c ‘

(b) A bidder who is denied the award of a contract because the bidder is not

considered to be responsible may contest the City’s determination by

submitting a written protest.

(1)

The protest must be received by the City Department administering the

contract award no later than 5:00 p.m. on the tenth calendar day after

the City notifies the bidder it is not a responsible bidder. The City’s
notification may be by any reasonable means, including but not
limited to U.S. mail, electronic mail (e-mail), automated ];'hone

-PAGE 22 OF 47-



(0-2012-73 Rev.)

message or internet posting. The effective date of notice by mail is the
date that the notice is deposited in the mail. The effective date of all

other means of notice is the date it is transmitted.

() A bidder may request a hearing to present evidence contesting the

City’s determination that it is not a responsible bidder. The protest
hearing shall be conducted in accordance with Council Policy. The
request for a hearing must be made in writing and submitted with the

bidder s protest.

(bc) The Netiee-ofIntent-toPretest protest must be identified as a “bid protest” in

the subject line or title of the document, and shall clearly state all legal and

factual grounds claimed for the protest and-include-any-suppetrting

deeumentation. Any grounds not raised in the written protest are deemed

waived by the bidder. Eaiture-to-cleartystate-the-groundsfor-the-protest-and
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D o d ination, including all o d o T
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(d)  The City shall not award the contract being protested until after the City

issues a written decision on the bidder’s protest. The City’s written decision

shall be final and exhaust the bidder’s administrative remedies.

(e) The procedure.and time limits setl forth in this Section are mandatory and are
the bidder's sole and exclusive remedy. Failure to comply with these
procedures and time limits shall constitute a waiver of any right to further
pursue a protest.

(kf) The bidder's filing of a Netice-of Intent-to-File-aProtest-or-writtenFormal
Protest protest shall not preclude the City Manager from rejecting all bids or

_proposals and rebidding re-adverﬁsing a eentraet contract. Rejecting all bids

or proposals shall render a protest moot and terminate all protest proceedings.

§ 22.30361

Alterations in Contracts;-and Publie Works-Contraets

(a) For public works projects previously approved and appropriated through the

Annual Capital Improvements Program budget, the City Manager is

authorized to make alterations to major public works contracts without City

Council approval provided that:

03] The cost of each alteration does not increase the contract amount by

more than $500,000; and

(2) The cost of the alterations do not cause the project to exceed the total

amount authorized for the project by ordinance or resolution; and
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(3) The alterations are necessary to fulfill the purpose of the contract; and

(4) The alterations to the contract are made by written agreement.

(ab) Exeep%as—pfe%de%%seeﬁeﬂ%%é{b)ﬁ%eﬂeveﬁbbeaﬁﬁesﬂe%aﬂ%
malke-alterations-in-eontracts For all other contracts, and-publiciverks
_the City-M ballmake alterati o hesizod]
ﬂ&%@euﬁeﬂruﬂless—sueh—altefaﬁeﬁsmeebaﬂ—eﬁth&feﬁemg—%eﬂa— the City
Manager or the Purchasing Agent is authorized to make alterations without

- City Council approval provided that:

(1) The cost of each alteration does not increase the eontraet contract ex

the-public-works-contract amount by more than $200,000; and

(2) The cost of the alterations does not cause the project to exceed the

total amount authorized for the project by ordinance or resolution; and

(3)  The Gity-Manager-certifies-that the alterations are necessary to fulfill

the purpose of the eontract contract; and

- (4) The alterations to the contract are made by written agreement n

writing-between the-contractorand-the City-Manager; and
(5)  The cost of the alterations does not cause the contract to exceed the
amount of the City Manager’s or Purchasing Agent’s authority to

award contracts without City Council approval established in this

Article.
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Division 31: Public Works Contracts

Purpose

This Division is-intended-to-establish-proceduresfor-contracting forpublie-works;
and-to-clarify-when-eompetitive biddingisrequired;formajor establishes

requirements and procedures for the award of public works contracts. H-alse

When City Manager’s Authority te Award Majer Public Works Contracts
May-be-Awarded-by—City- Manager

(a) Except as otherwise provided in this Article, Fthe City Manager may eward

award a major public works contract that provides for an expenditure of an
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amount equal to or less than $4,600;600 $30.000,000 without City Council

approval, provided that the-fellowing requirements-are-met:

(1)  Tthe major-public-works-project public works project was previously

approved identified and appropriated through the Annual Capital
Improvements Program ¢€H) budget; and B

(2)  Tthe major public works cbntracz‘ has been advertised as described
in Section 22.31606 or has been certified by the City Manager as a

sole source contract in accordance with sSection 22.3637 3016; and

(3)  Tthe major public works contract is in writing.

Except as otherwise provided in this Article, the award of Aall other major

public works contracts that-de-netmeettherequirements-of Seetion

| 22301 2(a)-are-required-to must be authorized approved by the City Council

before bei tod s the Citv M .

Notwithstanding Section 22.3102(a), when the Annual Capital Improvements

(d)

Program budget is approved the City Council may, by resolution, require
certain major public works contracts for projects in the budget be returned to

City Council for approval prior to award.

The City Manager may award minor public works contracts without City

Council approval pursuant to Chapter 2, Article 2, Division 36 of the

Municipal Code. The-City-Councilmayauthorize-the-City Manager-to-award
" , it bofollow . :

f | b 4 hagl Lrertised as-deseribed i

2 | b ! . ing: and
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3} the City Council has authorized 4 i c

City Manager’s Authority to Award General Requirements Job Order

(2)

General-Requirements-Contraets Job order contracts for public works may be
awarded by the City Ceunecilunderwritten-agreement Manager under the

provisions of Section 94.1 of the City Charter, subjeet-to-the-Himitations-of

Section22:3103(a)-(d) provided that:

(M

@)

G)

(4)

The specifications were advertised in accordance with Section
22.38106.

The specifications provided for sealed competitive bidding on unit-
cost terms fdr all labor, material, and equipment necessary to perform

all work contemplated for individual Fask-Orders task orders.

The General Reguirements-Contract period for award of task orders

under job order coniracts dees shall not exceed atetm-of two years, in

duratien: Job order contracts may have a duration of longer than two

years only as necessary to complete outstanding task orders that were

awarded within the two year period.

The job order contract does not coritain any provision which would

guarantee the contractor cumulative task orders in excess of $50.000.
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(bd) A GeneralRequiréments-Contraet job order contract may not exceed the-sum

of $10,000,000 for-the-time-in-which-the requirements-contraetis-cffective;

ineludingany-extensions without City Council approval.

§22.3104 City Manager’s Authority to Award Task Orders Under Job Order Contracts
x Eollow L ofa G L Reeui . by the-C i1 the-Ci
M | fror-identify and Task Ord orthe G ]
Reau -  chall ™ 1 0 Seck
22 3104¢b)-that-4 blicwillnot | Ft g . i 4]
e bidd; . e o194 forthe Task Ord
] _ynderd - cularol :  the-followi
terial 1 :
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An individual Fask-Order fask order may not exceed the sum of $500,000

$1.000,000 without City Council approval, except in the case of a bona fide

emergency affecting health, safety, or property.

The City Manager is prohibited from subdividing any public work which
logically should be performed as a single contract transaction requiring the

expenditure of more than $560;000 $1.000,000 into separate Fask-Orders task

orders requirernents for purposes of avoiding this limitation.

Use of City Forces

(a)

(b)

City forces shall not be used on a public works projects if the cost of using
City forces therefor exceeds the-sum-of $100,000 unless the City Council has
approved use of City forces on these the projects. When City Council
approval is required, the City Manager shall indicate justification for the use
of City forces and shall indicate whether the work can be done by City forces
more economically than if let by contract.

The City Manager may exercise his or her discretion of the use of City forces

on a public works project when the cost of using City forces therefor does not

exceed the-amount-of $100,000.

-PAGE 32 OF 47-



(0-2012-73 Rev.)

§22.3106 Advertising of Public Works Contracts

(a) Major public works contracts shall be advertised for a minimum of one day in the

City official newspaper at least ten days before the deadline to submit bids or

proposals.

(b) The City Manager may award minor public works contracts without advertising. In

lieu of advertising, the City Manager shall follow procedures set forth in Chapter 2,

Article 2, Division 36 of the Municipal Code.

§22.3107 Award of Public Works Contracts
| (a) Major public works contracts of $1,000,000 or more shall be awarded through a
competitive process according the p_rojec‘ﬁ delivery method:
a Design-build contracts shall be awarded pursuant to Chapter 2, Article 2,
Division 33 or 34 of the Municipal Code.
(2) Job order contracts shall be awarded to the responsible and reliable bidder

with the lowest total unit cost.

3) Construction manager at risk contracts shall be awarded pursuant to Chapter

2, Article 2, Division 38 of the Municipal Code.

[C)) All other major public works contracts of $1,000,000 or more shall be

awarded to the lowest responsible and reliable bidder.

(b) Major public works contracts of more than $500,000 and less than $1,000,000 shall

be awarded through a competitive process pursuant to Section 22.3107(a), except that
the City Manager may include a bid discount pursuant to Chapter 2, Article 2,

Division 36 of the Municipal Code.
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(c) Minor public works contracts shall be awarded through a competitive process

pursuant to Chapter 2, Article 2, Division 36 of the Municipal Code.

Contracts

(a) Unless otherwise authorized by Section 22.3614, public works contracts may be

awarded by the City Manager without advertisement and competition when the public
interest or necessity demands the immediate expenditure of public money to safeguard
life, health or property due to extraordinary fire, flood, storm, epidemic or other disaster,

provided that:

(6D The City Manager immediately reports the emergency award and its

justifications to the City Council in writing; and

(2) The City Council ratifies the award by resolution and by a two-thirds vote,

(b) Public works contracts may be awarded by the City Manager without advertisement

and competition if the City Manager certifies a sole source contract is necessary
pursuant to Section 22.3016. If the justification of the sole source contract is the
emergency nature of the project, the City Manager shall notify the City Council and
obtain the City Council’s approval pursuant to Section 22.3108(a).

§22.3109 Public Information on Public Works Projects

(a) The City Manager shall post a list of all City public works projects over $250.,000 on

the City’s website. The list shall include, at a minimum:

(1) The name and location of each project;

(2) The type of facility involved:

(3) The estimated cost of the project;
(4) The estimated start and completion dates; and
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(5) The level of participation by Small Local Business Enterprises, as defined in

Section 22.3603.

The City Manager shall post this list on the City’s website by July 1, 2012, or the

(c)

effective date of this Section, whichever occurs later, and shall ensure the list remains

current.

The City Manager may post additional information not required by this Section or

22.3201

§22.3202

Council Policy.

Division 32: Contracts for Personal Services, Goods, and Consultants

Purpose and Intent

This Division establishes requirements for award of contracts other than public works

Authority to Enter Contracts; Competitive Bid Process Required

The Purchasing Agent is authorized to enter into eentractsupenrequest contracts on

behalf of City departments. Exeept-as-providedin-Seetions22.3212,22.3221 and
223222 all-contracts; All contracts shall be awarded through a competitive process

in-aceordanee-with-Section22.3211 unless otherwise provided in this Division. The

City Manager may exercise the authority gantéd to the Purchasing Agent by this

Division.
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§22.3203 Competitive Process for Contracts for Goods and Services

Except as otherwise provided in Section 22.3208, contracts for goods and contracts

for services shall be awarded through a competitive process based on the estimated
amount of City funds to be paid to the winning bidder under the contract.

(a) A competitive process is not required for contracts of $5,000 or less.
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(b) For contracts greater than $5,000 but equal to or less than $10,000, the

Purchasing Agent may award the contract but shall seek competitive prices

either orally or in writing,

() For contracts greater than $10,000 but equal to or less than $50.000, the

Purchasing Agent may award the contract but shall solicit written price

quotations from at least five potential sources.

(d) For contracts greater than $50.000 but equal to or less than $1,000,000, the

Purchasing Agent mag award the contract only after advertising for sealed
bids or proposals for a minimum of one day in the City official newspaper at
least ten days before bids or proposals are due,

(e) For contracts greater than $1,000,000, the Purchasing Agent shall advertise
for sealed bids or proposals for a minimum of one day in the City official

newspaper at least ten days before bids or proposals are due.

Subdividing Purchase Prohibited

The Purchasing Agent is prohibited from subdividing into two or more purchases
any purchase of gGoods or sServices for an expenditure of $50,000 or more that
logically should be made as a single transaction if the purpose of the subdividing

is to avoid the bidding requirements of the S an Diego Municipal Code and the City

Charter.

Civil Service Commission Review
All contracts fer-Serviees for services shall be reviewed by the Civil Service

Commission in accordance with Section 23.1801.
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§22.3206 Award of Contracts for Goods and Services
(a) | Except as provided in Section 22.3206(b), the Purchasing Agent shall award
contracts for goods and contracts for services to the bidder offering the best
value to the Citllg considering price and other factors. The City may consider
the following factors in evaluating which bid or proposal offers the best value
to the City: unit éostz life cycle cost, economic cost analysis, operating
efficiency, warranty and quality, compatibility with existing equipment,

maintenance costs (including the costs associated with proprietary invention),

experience and responsibility of the bidder, and anv additional factors the City

deems relevant.

(b) The Purchasing Agent may award contracts for goods and contracts for

services to the lowest responsible and reliable bidder if the Purchasing Agent
determines that the quality of the goods or services in responsive bids will be
substantially equal and that the primary difference between bids will be the
price.

(c) Unless otherwise provided in this Division, contracts for goods and contracts

for services that exceed $1,000,000 as awarded, amended or extended, must

be approved by the City Council.

§22.3207 Award of Consultant Contracts

(a) The Purchasing Agent may award a consultant contract without City Council

approval if:

40 The consultant contract does not exceed $250,000; and
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2) The total cumulative amount of contract awards to the consultant,

including the current award, does not exceed $250,000 in any given

fiscal vear.
b Notwithstanding Section 22.3207(a), the Purchasing Agent may award a
consultant contract to provide architectural or engineering services for a

public works project without City Council approval provided that:

o) The public works proiject was previously identified and appropriated

through the Annual Capital Improvements Program budget: and

(2) The Annual Capital Improvements Program budget is the source of

funding for the consultant contract, and

3) The consultant contract does not exceed $1.000,000: and

(4 The total cumulative amount of contract awards to the consultant,

including the current award, does not exceed $1.000.000 in any given

fiscal year.

(c) All other consultant contracts must be approved by the City Council.,

(d) Notwithstanding Section 22.3207(b). when the Annual Capital Improvements

Program budget is approved, the City Council mav. by resolution, require

certain consultant contracts to provide architectural and engineering services

for projects in the budget be returned to City Council for approval prior to

award.
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§22.32323208 Contracts Not Required to be Competitively Bid Awarded

The following contracts eontractstisted-in-section22:3212(a)-(g)-are-not required-to
b&eempe&ﬁvelry—bfd may be awarded by the Purchasing Agent without advertisement

or a competitive process:

(&) A eentract contract that provides for an expenditure of less than $5,000- ;

(b) A cooperative procurement contract in an amount less than $10,000: ;

() A contract necessary to safeguard life, health, or property due o extraordinary
fire, flood, storm, epidemic, or other disaster, provided that:
4] The Purchasing Agent immediately reports the emergency award and

£

its justifications to the City Council in writing; and
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(2) The City Council ratifies the award by resolution and by a two-thirds

A coopercitive procurement contract adwinistered awarded by another agency

provided that:

| (D The City-Manager Purchasing Agent certifies in writing that the

cooperative procurement contract is in the best interests of the City;
and
() The cooperative procurement is to the City’s economic advantage; and
(3)  The agency’s bidding process substantially complies with the City’s
competitive bidding requirements.
A sole source contract cértified by the Purchasing Agent pursuant to Secﬁon
22.3016, provided that if the justification of the sole source contract is the

emergency nature of the project, the Purchasing Agent notifies 'the City

Council and obtains the City Council’s approval pursuant to Section

22.3208(c). A-contract-that-is-available-from-a-Solfe-Seurce-onlysif-in

Annual blanket purchase orders for an expenditure greater than $5,000 for

commercially available materials and supplies, provided that they are:
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(1) . =Required by City forces for immediate completion of work in
progress; and
(2)  aNot normally kept in City stores; and
(3)  #Less than $50,000.

(2) Contracts for inmate services forJnmate-Serviees which comply with Section

22.322109.

(h) Contracts for services for-Serviees with Agenetes ggencies or Nnon-Rprofit

Oorganizations which comply with Section 22.322210.

§22.322109 Manager’s-Autherity-to-Enter Contracts For Inmate Services

The CityManager Purchasing Agent may enter award a contract for inmate services

for-Tnmate-Services without City Council aetien approval provided that all-efthe
ollow " :
(a) The Gity-Manager Purchasing Agent has certified in writing that the eontract

contract is in the public interest; and

(b)  The eontraet contract does not exceed $500,000 per year; and

(c) The City-Manager Purchasing Agent has considered all of the following:
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(1)  shethertheAgeney Whether the agency agrees to direct supervision

of the workers; and

(2)  whetherthe-Ageney Whether the agency agrees to provide workers’

compeﬁsation i11sur;1nce for the workers; and

(3) swhetherthe-Ageney Whether the agency agrees to indemnify, prétect,
defend, and hold the City harmless against any and all claims alleged
to be caused or caused by any act or omission of the worker or

aAgency employee.

City-Manager’s-Authority-te-Enter Contracts for Services with Agencies or and

Non—Profit Organizations

The Gity-Manager Purchasing Agent may enter award contracts for-Serviees for

services with to any Ageney agency or with to any non-profit organization qualified

under Section 501(c)(3) of the Internal Revenue Code without City Council aetion

approval, provided that all-efthe-foellowingconditions-are-met:

(a)

(b)

(©
(d)

The City-Manager Purchasing Agent has certified in writing that the contract

contract furthers a specific public policy; and
The City-Manager Purchasing Agent has certified in writing that the eontract

contract is in the public interest; and

The eontract contract does not exceed $500,000 per year; and
The CityManager Purchasing Agent has considered all of the following:

(1)  svhetherthe-Ageney Whether the agency or non—profit organization

agrees to direct supervision of the workers; and
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whether-the-Ageney Whether the agency or non—profit organization
agrees to provide workers’ compensation insurance for the workers;

and
whether the-Ageney Whether the agency or non—profit organization
agrees to indemnify, protect, defend, and hold the City harmless

against any and all claims alleged to be caused or caused by any act or

omission of the worker or Ageney ggency employee.
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SEVENTHEIGHTH AMENDED
JOINT POWERS AGREEMENT
CONFIRMING THE CREATION OF
AN AGENCY KNOWN AS SOUTHERN CALIFORNIA
COASTAL WATER RESEARCH PROJECT AUTHORITY

This Amended Joint Powers Agreement which confirms the creation of an agency known
as SOUTHERN CALIFORNIA COASTAL WATER RESEARCH PROJECT AUTHORITY,
commonly known as SCCWRP, is made and entered into effective the first day of July, 200913,
by and between the City of Los Angeles, a municipal corporation ("Los Angeles"), the Orange
County Sanitation District, a special district ("Orange County District"), the City of San Diego, a
municipal corporation ("San Diego") and County Sanitation District No. 2 of Los Angeles
County, a special district ("Los Angeles County District™), hereinafter "Signatories"
(collectively) or "Signatory™ (individually).

WHEREAS, the Signatories entered into a SkxthSeventh Amended Joint Powers
Agreement confirming the creation of an agency known as Southern California Coastal Water
Research Project Authority, effective July 1, 20059;

WHEREAS, it is the desire of the Signatories to provide for the continuation of
SCCWREP pursuant to this SeventhEighth Amended Joint Powers Agreement ("Agreement"):

NOW, THEREFORE, the Signatories hereto do agree as follows:
1. PURPOSE

This Agreement provides for the continuation of a public entity separate and apart from
the Signatories to this Agreement to administer this Agreement, the purpose of which is to
increase the scientific knowledge of how treated wastewater discharges, stormwater discharges
and other human activities interact to affect Southern California’s coastal aquatic ecological
systems, and thereby to ensure protection of these resources.

2. CREATION OF SCCWRP

Pursuant to Article 1, Chapter 5, Division 7, Title 1 Government Code (Sections 6500 et
seq.), the parties hereby confirm the existence of an agency as a public entity, separate and apart
from the Signatories to this Agreement to be known as SOUTHERN CALIFORNIA COASTAL
WATER RESEARCH PROJECT AUTHORITY (hereinafter "SCCWRP"). Such agency shall,
through the Commission referred to below, administer and execute this Agreement.



3.

ORGANIZATION

SCCWREP shall be governed by a ten-member Commission composed of representatives
of public bodies with accountability for water quality management and aquatic protection in the
Southern California Bight as follows:

@) DivistonAssociate Director, Water Division, U.S. Environmental Protection
Agency, Region IX;
(b) Deputy Director, Division of Water Quality, California State Water Resources
Control Board;
(©) Executive Officer, Regional Water Quality Control Board - Los Angeles Region;
(d) Executive Officer, Regional Water Quality Control Board - Santa Ana Region;
(e) Executive Officer, Regional Water Quality Control Board - San Diego Region;
()] Director, Bureau of Sanitation, City of Los Angeles;
(9) Chief Engineer and General Manager, County Sanitation District No. 2 of
Los Angeles County;
(h) Assistant General Manager, Orange County Sanitation District;
Q) Director of Public UtilitiesBireetor, City of San Diego—Metropelitan-Wastewater
Department; and
() Assistant Deputy Secretary for Ocean and Coastal MattersPeliey, California

Natural Resources Agency, California Ocean Protection Council.

The Commission shall meet at least four times each calendar year and at such other
appropriate intervals as are necessary to conduct the business of SCCWRP. All such meetings
shall be subject to the Ralph M. Brown Act, commencing with Section 54950 of the Government
Code of the State of California. Five members shall constitute a quorum and a simple majority
vote of that quorum shall be required for action to be taken.

A staff designee may be appointed as an alternate by the person holding the offices set
forth above and shall act as a member of the Commission in place of such officer during his or
her absence, inability or refusal to act and shall serve indefinitely at the pleasure of the
appointing officer and until a successor is appointed, or until such designee dies, becomes
incapacitated or resigns. Such designation shall be in writing and shall be delivered to the
Executive Director at the offices of SCCWRP.



Upon the concurrence of two-thirds vote of the members of the Commission, public
bodies of the Commission may designate a new permanent representative.

The Commission shall, at its first meeting and thereafter at its first meeting following
July 1 of each succeeding year, elect a Chair and Vice-Chair from among its members. The Vice
-Chair shall assume the responsibilities of the Chair in the absence of the Chair and the Chair’s
alternate.

The Commission members shall serve for a term identical to the term of this Agreement,
and such term shall be extended automatically as the Agreement is extended. The Commission
members shall not be entitled to compensation for attendance or expenses.

Administrative and purchasing policies and procedures shall be established by the
Commission and shall comply with the law of the State of California.

The debts, liabilities and obligations of SCCWRP shall not constitute the debts, liabilities
or obligations of any of the Commission members or members of any Advisory Board of
SCCWRP. Such debts, liabilities or obligations shall be those of SCCWRP.

Upon the concurrence of two-thirds vote of the members of the Commission, other public
agencies having a power common to the Signatories may be added as parties to this Agreement
and each such party shall acknowledge its agreement to the terms hereof by executing this
Agreement upon authorization of its governing Board. Such additional agency or agencies shall
have responsibilities identical to those of the Signatories as set forth in paragraph 4 hereof; and
the Chief Executive Officer thereof, together with his or her designee, shall be a member and
alternate member of the Commission with those powers conferred upon the Signatories. The
financial contribution required of such additional agency or agencies shall be determined by a
majority of the Commission members representing the Signatories.

4. COMMISSION RESPONSIBILITIES
The responsibilities of the Commission shall include, but not be limited to, the following:

@) Establishing and appointing members of advisory boards, committees, other like
groups and consultants as it deems appropriate to further the purposes of this Agreement;

(b) Hiring an Executive Director and establishing his or her responsibilities in
addition to those detailed herein. Fhe Two-thirds vote of 2/3the members of the
Commission members-shall be required for hiring the Executive Director;

(©) Overseeing development and approving SCCWRP’s Research Plan;
(d) Approving the SCCWRP’s Annual Operating Budget, recognizing that the
contributions of the Signatories shall be as provided in Section 8 hereof and taking into

account other projected sources of income;
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(e) Reviewing and approving, on an annual basis, the salaries and benefits for the
Executive Director and other staff. Fhe-vote-oftTwo-thirds vote of the members of alithe
Commissioners including two-thirds of the signatories shall be required for adoption;

()] Conducting a performance review of the Executive Director on an annual basis;
(9) Reviewing the financial status of SCCWRP;

(h) Establishing objectives, priorities, policies, guidelines, and other such
responsibilities as may be appropriate from time to time; and

Q) Taking such further action as it deems appropriate to carry out the purposes of this
Agreement.

S. ASSOCIATE COMMISSION MEMBERS

Associate Commission members attend and participate fully in Commission meetings,

and but-serve-as-hon-voting-membersare -entitled to one-quarter vote. Fherespensibitities-ofan
Associate Commission members shatlHnelude -but-net-be-Himited-tothe foHewing:shall have

responsibilities identical to those of the Signatories as set forth in Section 4 above.

Upon execution of the attached Associate Commission Member Agreement, SCCWRP’s
Associate Commission members shall be composed of representatives of public bodies with
accountability for water quality management and aquatic protection as follows:

Ventura County Watershed Protection District;
Los Angeles County Flood Control District;
County of Orange; and
County of San Diego.
| Upon concurrence of two-thirds vote of the members of the Commission, other public
agencies having a power common to the Signatories may be invited to become Associate

Commission Members of the agency. Each party shall acknowledge its agreement to the terms
set forth in an associate Commission member agreement. Thereupon the Chief Executive



Officer thereof, or substitute representative pursuant to Section 3, or his or her designee as an
alternate, shall serve as ren-voting-members of the Commission.

6. ADVISORY BOARDS

The Commission may from time to time appoint one or more advisory boards to assist in
carrying out the objectives of SCCWRP. The Commission shall determine the purpose and need
for such board(s) and the necessary qualifications for individuals appointed to the board(s).

Each member of the advisory board(s) shall be entitled to compensation for his or her
consulting services as established by the Commission from time to time. In addition, each
member of the advisory board(s) shall be entitled to reimbursement for actual expenses
reasonably and necessarily incurred, as well as travel and per diem expenses in an amount or at a
rate established from time to time by the Commission.

7. EXECUTIVE DIRECTOR

The Commission shall appoint an Executive Director under whose general supervision
and control SCCWRP shall be conducted. In accordance with paragraph 4(b) the Executive
Director shall be appointed by the Commission and shall serve at the pleasure of the
Commission.

The Executive Director's compensation shall be set at a level that adequately takes into
consideration factors including, but not limited to, the proficiency with which the agency is
directed, the degree of satisfactory progress in completing the approved research plan, success in
obtaining outside funding and success in managing SCCWRP's budget.

8. EXECUTIVE DIRECTOR'S RESPONSIBILITIES

The Executive Director's responsibilities shall include, but not be limited to:

€)) Developing recommended research priorities and objectives for consideration by
the Commission and directing research programs;

(b) Reviewing and editing reports and manuscripts produced by SCCWRP's scientific
staff;

(©) Managing day-to-day operations;
(d) Managing the personnel activities of SCCWRP as is necessary to fulfill the
purposes of this Agreement, subject to such periodic review and approval as the

Commission deems appropriate;

(e) Delegating such authority as is necessary to staff to insure the smooth operation
of the organization:



()] Securing outside grants and other funding in support of SCCWRP's research
objectives;

(9) Entering into contracts and agreements on behalf of SCCWRP in accordance with
the policies and procedures governing purchases of supplies, equipment and services
adopted from time to time by the Commission and in accordance with the provisions of
Section 9 regarding grants and contracts;

(h) Providing reports to the Commission on the status of research in progress, Annual
Operating Budgets (actual versus budgeted) and cash flow analysis;

Q) Having charge of handling and having access to any property of SCCWRP upon
the filing of a fidelity bond in the amount of Fifty Thousand Dollars ($50,000); and

() Acting as Secretary to SCCWRP until such time as the Commission appoints
another person to this office.

9. FUNDING

Signatories shall provide annual funding in the amount of $400,000 on July 1 of each
year for SCCWRP during the term of this agreement. Associate Commission members of the
agency will be required to provide annual funding on July 1 of each year in the amount of
$100,000. The fiscal year (FY) is defined as being from July 1 of the current calendar year to
and including June 30 of the following calendar year.

As a condition to the addition of any public agency as party to this Agreement pursuant to
paragraph 3 hereof, the public agencies which are then signatories to this Agreement may, by a
vote of their Commission representatives, modify the funding set forth above in a manner which
takes into account the financial needs of SCCWRP, provided that funding of any existing
signatory shall not exceed that set forth above.

In such event, all new and existing Signatories, through their Commission
representatives, shall execute a supplement to this Agreement entitled Supplement To Funding
Pursuant to Paragraph 9 and shall attach it to this Agreement.

It is further agreed that SCCWRP, through its Executive Director, shall use its best efforts
in procuring sources of income other than contributions from the Signatories. Such sources
include, but are not limited to, income from grants or contracts from federal and state agencies.
Grants and contracts may be entered into by the Executive Director, or Deputy Director in
his/her absence, to the limit of One Hundred Thousand Dollars ($100,000) per individual
agreement and any grant or contract in excess of said sum but no more than Two Hundred and
Fifty Thousand Dollars ($250,000) may be entered into by the Executive Director, or Deputy
Director in his/her absence, provided it is approved by the Chair of the Commission prior to
acceptance and execution by the Executive Director or Deputy Director. Any grant or contract in
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excess of Two Hundred and Fifty Thousand Dollars ($250,000) shall require the prior express
approval of the members of the Commission.

The Commission shall yearly, on or before June 30, adopt and issue an estimated Annual
Operating Budget that projects the funds necessary to maintain and operate SCCWRP for the
forthcoming fiscal year being from July 1 of the current calendar year to and including June 30
of the following calendar year. The Budget shall, among other things, contain a statement of
anticipated outside sources of revenue and shall not exceed the sum of the total contributions by
the signatories, as hereinabove provided, plus the outside revenue.

In the event that any Signatory is unable or unwilling to pay to SCCWRP the funding
attributable to it for the upcoming fiscal year as set forth above, then such Signatory shall notify
in writing each of the other Signatories and SCCWRP of its inability no later than February 1.
Such Signatory shall thereupon be deemed to have withdrawn from this Agreement and
SCCWREP created hereby, effective as of July 1 of such year. SCCWRP shall continue in effect
and all provisions hereof shall be binding except that the maximum net funds which may be
requested of the Signatories shall not be increased above the individual agency contributions set
forth above, unless otherwise agreed to by all of the remaining Signatories.

In the absence of such notification, each Signatory shall be deemed to have consented to
such expenditure and the amount thereof shall, on July 1, become an enforceable obligation of
each Signatory to the extent permitted by law.

Nothing in this Agreement shall preclude a Signatory from advancing all or a portion of
its contribution to SCCWRP.

None of the Signatories to this Agreement shall be entitled by virtue of withdrawal to
receive any payment of money or share of assets of SCCWRP except as may be agreed upon by
the remaining Signatories.

10 TERM AND TERMINATION

This Amended Joint Powers Agreement shall remain in full force and effect from July 1,
200913 through June 30, 20137 inclusive.

In the event that any Signatory chooses to withdraw from SCCWRP, then such Signatory
shall notify in writing each of the other Signatories and SCCWRP of its decision, no later then
February 1. Such Signatory shall thereupon be deemed to have withdrawn from this Agreement
and SCCWRP created hereby effective as of June 30 of such year. SCCWRP shall continue in
effect and all provisions hereof shall be binding upon and inure to the benefit of the remaining
Signatories.

In the event that any non-Signatory agency of the Commission chooses to withdraw from
SCCWREP, then such Commission agency shall notify SCCWRP of its decision in writing at least
thirty (30) days prior to the date of anticipated withdrawal. Such Commission agency shall be
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thereupon deemed withdrawn from participation on the date specified in this notice provided
such notice is given at least 30 days prior to the anticipated withdrawal and SCCWRP.
SCCWREP shall continue in effect and be governed by the remaining Commission members.

11. SCOPE AND CONDUCT OF SCCWRP

The scope of SCCWRP's research work shall be reviewed and approved annually by the
Commission, which shall seek the advice and counsel of the Executive Director and any other
outside advisors deemed necessary or appropriate.

The mechanism for review shall be a working research plan, revised annually or as
otherwise necessary as determined by the Commission, stating the overall goals and objectives
and including an outline of the known current and anticipated future year's research, staffing and
funding necessary to successfully achieve the research objectives of this Agreement.

The Commission shall, from time to time, but not less than once each year, submit a
report to the governing bodies of each of the Signatories of this Agreement that shall include, but
not be limited to, a summary of research accomplishments during the past year, discussion of
research in progress and a financial statement.

12. AGENCIES OF SCCWRP

The Executive Director is hereby appointed the Treasurer of SCCWRP and shall be
responsible for the disposition of the funds of SCCWRP. The Executive Director is herebyalso
appointed Auditor of SCCWRP.

The Treasurer and Auditor shall make such reports and cause such audits of the accounts
and records of SCCWRP to be made as are required by law.

The Commission shall employ such legal counsel as it determines shall best serve the
interests of SCCWRP.

SCCWREP shall be strictly accountable for all funds and shall report all receipts and
disbursements.

The manner of exercising the common power provided for herein shall be subject to the
restrictions on the manner of exercising such power of the Los Angeles County District.

13. ACCOUNTING

SCCWREP shall establish and maintain such funds and accounts as may be required by
good accounting practice. The Treasurer of SCCWRP shall have custody of the funds of
SCCWRP and disbursement shall be made by the Treasurer in accordance with applicable
procedures. Any earnings on the funds of SCCWRP shall be credited to and be a part of the
funds of SCCWRP.



The fiscal year of SCCWRP shall begin on the first day of July of each year and shall end
on the thirtieth day of June of the following.

The Auditor shall contract with an independent certified public accountant to make an
annual audit of the account and records of SCCWRP. A report thereof shall be filed as a public
record with each of the Signatories and also with the County Auditor of the Counties of Los
Angeles, Orange and San Diego. Such report shall also be filed with the Secretary of the State of
California and shall be filed within twelve (12) months of the end of the fiscal year under such
examination.

The cost of the audit shall be a debt of SCCWRP.

14,  POWERS AND DUTIES OF SCCWRP

SCCWREP shall and is hereby authorized in its own name to do all things necessary and
desirable (subject to the limitations provided in this Agreement) to carry out the purposes of this
Agreement, including, but not limited to, the following:

@) To make and enter into contracts;

(b) To employ agents and employees;

(c) To acquire, construct, manage, maintain or operate any buildings, works or
improvements;

(d) To acquire, hold or dispose of property;

(e) To incur debts, liabilities and obligations which shall not constitute the debts,
liabilities or obligations of any of the Signatories or any of the Commission members;
and

M To sue and be sued in its own name.
15. DISPOSITION OF PROPERTY AND SURPLUS FUND

At the termination of this Agreement, any and all property, funds, assets and interests
therein of SCCWRP shall become the property of and be distributed to such of the Signatories as
are then members of SCCWRP, or their successors, in the same proportion as the then
Signatories, or their successors, have contributed to the total cost of the agency.

16. PRIVILEGES AND IMMUNITIES

All of the privileges and immunities from liability, exemptions from laws, ordinances and
rules, all pension, relief, disability, workers compensation and other benefits which apply to the
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activities of officers, agents or employees of any of the public agencies which are signatory to
this Agreement when performing their respective functions within the territorial limits of their
respective public agencies, shall apply to them to the same degree and extent while engaged in
the performance of any of their functions and duties extra-territorially under the provisions of

this Agreement.

17. MISCELLANEQOUS

The section headings herein are for convenience only and are not to be construed as
modifying or governing the language in the section referred to.

18.  SUCCESSORS

This agreement shall be binding upon and shall inure to the benefit of the successors of
the parties.

19. INDEMNIFICATION AND LIABILITY INSURANCE

SCCWREP shall carry during the entire term of this Agreement, liability insurance
coverage, naming all Signatories and others including Commission members as additional
insured parties, in such kind and amounts as the Commission may from time to time determine to
be appropriate. Such cost shall be a debt of SCCWRP.

SCCWREP shall indemnify and hold harmless each Commission agency, its officers,
agents, and employees, including each agency representative from and against all claims,
demands or liability, including legal costs, arising out of or encountered in connection with this
Agreement and the activities conducted hereunder and shall defend them and each of them
against any claim, cause of action, liability, or damage resulting therefrom.

20. DISCLAIMER

Approval of research work by the Commission is not intended in any way to bind,
commit or unduly influence decisions of the Signatory or non-Signatory members of the
Commission. The findings, conclusions and recommendations of SCCWRP shall not be
construed necessarily as the position of any Signatory or non-Signatory member of the
Commission.

21. COUNTERPART

This Agreement may be signed in several counterparts, each of which shall be deemed an
original and all of which shall constitute but one and the same agreement.

IN WITNESS THEREOF, the parties have executed this SeventhEighth Amended
Agreement on the dates hereafter set forth.
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CITY OF LOS ANGELES,
a municipal corporation

By:

APPROVED AS TO FORM AND CONTENT:

By:

ORANGE COUNTY SANITATION
DISTRICT, a special district

By:

APPROVED AS TO FORM AND CONTENT:

By:

DATED:

ATTEST:

DATED:

ATTEST:

[Signatures Continue]
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CITY OF SAN DIEGO, DATED:
a municipal corporation

By: ATTEST:

APPROVED AS TO FORM AND CONTENT:

By:

COUNTY SANITATION DISTRICT No. DATED:
2 OF LOS ANGELES COUNTY,
a special district

By: ATTEST:

APPROVED AS TO FORM AND CONTENT:

By:

(End of Signatures)
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EIGHTH AMENDED
JOINT POWERS AGREEMENT
CONFIRMING THE CREATION OF
AN AGENCY KNOWN AS SOUTHERN CALIFORNIA
COASTAL WATER RESEARCH PROJECT AUTHORITY

This Amended Joint Powers Agreement which confirms the creation of an agency known
as SOUTHERN CALIFORNIA COASTAL WATER RESEARCH PROJECT AUTHORITY,
commonly known as SCCWRP, is made and entered into effective the first day of July, 2013, by
and between the City of Los Angeles, a municipal corporation ("Los Angeles"), the Orange
County Sanitation District, a special district ("Orange County District"), the City of San Diego, a
municipal corporation ("San Diego") and County Sanitation District No. 2 of Los Angeles
County, a special district ("Los Angeles County District™), hereinafter "Signatories"
(collectively) or "Signatory™ (individually).

WHEREAS, the Signatories entered into a Seventh Amended Joint Powers Agreement
confirming the creation of an agency known as Southern California Coastal Water Research
Project Authority, effective July 1, 2009;

WHEREAS, it is the desire of the Signatories to provide for the continuation of
SCCWRP pursuant to this Eighth Amended Joint Powers Agreement ("Agreement™):

NOW, THEREFORE, the Signatories hereto do agree as follows:
1. PURPOSE

This Agreement provides for the continuation of a public entity separate and apart from
the Signatories to this Agreement to administer this Agreement, the purpose of which is to
increase the scientific knowledge of how treated wastewater discharges, stormwater discharges
and other human activities interact to affect Southern California’s coastal aquatic ecological
systems, and thereby to ensure protection of these resources.

2. CREATION OF SCCWRP

Pursuant to Article 1, Chapter 5, Division 7, Title 1 Government Code (Sections 6500 et
seq.), the parties hereby confirm the existence of an agency as a public entity, separate and apart
from the Signatories to this Agreement to be known as SOUTHERN CALIFORNIA COASTAL
WATER RESEARCH PROJECT AUTHORITY (hereinafter "SCCWRP"). Such agency shall,
through the Commission referred to below, administer and execute this Agreement.



3. ORGANIZATION

SCCWREP shall be governed by a ten-member Commission composed of representatives
of public bodies with accountability for water quality management and aquatic protection in the
Southern California Bight as follows:

@) Associate Director, Water Division, U.S. Environmental Protection Agency,
Region IX;

(b) Deputy Director, Division of Water Quality, California State Water Resources
Control Board;

(c) Executive Officer, Regional Water Quality Control Board - Los Angeles Region;
(d) Executive Officer, Regional Water Quality Control Board - Santa Ana Region;
(e) Executive Officer, Regional Water Quality Control Board - San Diego Region;
()] Director, Bureau of Sanitation, City of Los Angeles;

(9) Chief Engineer and General Manager, County Sanitation District No. 2 of
Los Angeles County;

(h) Assistant General Manager, Orange County Sanitation District;
Q) Director of Public Utilities, City of San Diego; and

() Assistant Deputy Secretary for Ocean and Coastal Matters, California Natural
Resources Agency, California Ocean Protection Council.

The Commission shall meet at least four times each calendar year and at such other
appropriate intervals as are necessary to conduct the business of SCCWRP. All such meetings
shall be subject to the Ralph M. Brown Act, commencing with Section 54950 of the Government
Code of the State of California. Five members shall constitute a quorum and a simple majority
vote of that quorum shall be required for action to be taken.

A staff designee may be appointed as an alternate by the person holding the offices set
forth above and shall act as a member of the Commission in place of such officer during his or
her absence, inability or refusal to act and shall serve indefinitely at the pleasure of the
appointing officer and until a successor is appointed, or until such designee dies, becomes
incapacitated or resigns. Such designation shall be in writing and shall be delivered to the
Executive Director at the offices of SCCWRP.



Upon the concurrence of two-thirds vote of the members of the Commission, public
bodies of the Commission may designate a new permanent representative.

The Commission shall, at its first meeting and thereafter at its first meeting following
July 1 of each succeeding year, elect a Chair and Vice-Chair from among its members. The Vice
-Chair shall assume the responsibilities of the Chair in the absence of the Chair and the Chair’s
alternate.

The Commission members shall serve for a term identical to the term of this Agreement,
and such term shall be extended automatically as the Agreement is extended. The Commission
members shall not be entitled to compensation for attendance or expenses.

Administrative and purchasing policies and procedures shall be established by the
Commission and shall comply with the law of the State of California.

The debts, liabilities and obligations of SCCWRP shall not constitute the debts, liabilities
or obligations of any of the Commission members or members of any Advisory Board of
SCCWRP. Such debts, liabilities or obligations shall be those of SCCWRP.

Upon the concurrence of two-thirds vote of the members of the Commission, other public
agencies having a power common to the Signatories may be added as parties to this Agreement
and each such party shall acknowledge its agreement to the terms hereof by executing this
Agreement upon authorization of its governing Board. Such additional agency or agencies shall
have responsibilities identical to those of the Signatories as set forth in paragraph 4 hereof; and
the Chief Executive Officer thereof, together with his or her designee, shall be a member and
alternate member of the Commission with those powers conferred upon the Signatories. The
financial contribution required of such additional agency or agencies shall be determined by a
majority of the Commission members representing the Signatories.

4. COMMISSION RESPONSIBILITIES
The responsibilities of the Commission shall include, but not be limited to, the following:

@ Establishing and appointing members of advisory boards, committees, other like
groups and consultants as it deems appropriate to further the purposes of this Agreement;

(b) Hiring an Executive Director and establishing his or her responsibilities in
addition to those detailed herein. Two-thirds vote of the members of the Commission
shall be required for hiring the Executive Director;

(©) Overseeing development and approving SCCWRP’s Research Plan;
(d) Approving the SCCWRP’s Annual Operating Budget, recognizing that the
contributions of the Signatories shall be as provided in Section 8 hereof and taking into

account other projected sources of income;
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(e) Reviewing and approving, on an annual basis, the salaries and benefits for the
Executive Director and other staff. Two-thirds vote of the members of the Commission
including two-thirds of the signatories shall be required for adoption;

()] Conducting a performance review of the Executive Director on an annual basis;

(9) Reviewing the financial status of SCCWRP;

(h) Establishing objectives, priorities, policies, guidelines, and other such
responsibilities as may be appropriate from time to time; and

Q) Taking such further action as it deems appropriate to carry out the purposes of this
Agreement.

S. ASSOCIATE COMMISSION MEMBERS

Associate Commission members attend and participate fully in Commission meetings,
and are entitled to one-quarter vote. Associate Commission members shall have responsibilities
identical to those of the Signatories as set forth in Section 4 above.

Upon execution of the attached Associate Commission Member Agreement, SCCWRP’s
Associate Commission members shall be composed of representatives of public bodies with
accountability for water quality management and aquatic protection as follows:

Ventura County Watershed Protection District;
Los Angeles County Flood Control District;
County of Orange; and

County of San Diego.

Upon concurrence of two-thirds vote of the members of the Commission, other public
agencies having a power common to the Signatories may be invited to become Associate
Commission Members of the agency. Each party shall acknowledge its agreement to the terms
set forth in an associate Commission member agreement. Thereupon the Chief Executive
Officer thereof, or substitute representative pursuant to Section 3, or his or her designee as an

alternate, shall serve as members of the Commission.

6. ADVISORY BOARDS



The Commission may from time to time appoint one or more advisory boards to assist in
carrying out the objectives of SCCWRP. The Commission shall determine the purpose and need
for such board(s) and the necessary qualifications for individuals appointed to the board(s).

Each member of the advisory board(s) shall be entitled to compensation for his or her
consulting services as established by the Commission from time to time. In addition, each
member of the advisory board(s) shall be entitled to reimbursement for actual expenses
reasonably and necessarily incurred, as well as travel and per diem expenses in an amount or at a
rate established from time to time by the Commission.

7. EXECUTIVE DIRECTOR

The Commission shall appoint an Executive Director under whose general supervision
and control SCCWRP shall be conducted. In accordance with paragraph 4(b) the Executive
Director shall be appointed by the Commission and shall serve at the pleasure of the
Commission.

The Executive Director's compensation shall be set at a level that adequately takes into
consideration factors including, but not limited to, the proficiency with which the agency is
directed, the degree of satisfactory progress in completing the approved research plan, success in
obtaining outside funding and success in managing SCCWRP's budget.

8. EXECUTIVE DIRECTOR'S RESPONSIBILITIES

The Executive Director's responsibilities shall include, but not be limited to:

@ Developing recommended research priorities and objectives for consideration by
the Commission and directing research programs;

(b) Reviewing and editing reports and manuscripts produced by SCCWRP's scientific
staff;

(©) Managing day-to-day operations;
(d) Managing the personnel activities of SCCWRP as is necessary to fulfill the
purposes of this Agreement, subject to such periodic review and approval as the

Commission deems appropriate;

(e) Delegating such authority as is necessary to staff to insure the smooth operation
of the organization:

()] Securing outside grants and other funding in support of SCCWRP's research
objectives;



(9) Entering into contracts and agreements on behalf of SCCWRP in accordance with
the policies and procedures governing purchases of supplies, equipment and services
adopted from time to time by the Commission and in accordance with the provisions of
Section 9 regarding grants and contracts;

(h) Providing reports to the Commission on the status of research in progress, Annual
Operating Budgets (actual versus budgeted) and cash flow analysis;

Q) Having charge of handling and having access to any property of SCCWRP upon
the filing of a fidelity bond in the amount of Fifty Thousand Dollars ($50,000); and

() Acting as Secretary to SCCWRP until such time as the Commission appoints
another person to this office.

9. FUNDING

Signatories shall provide annual funding in the amount of $400,000 on July 1 of each
year for SCCWRP during the term of this agreement. Associate Commission members of the
agency will be required to provide annual funding on July 1 of each year in the amount of
$100,000. The fiscal year (FY) is defined as being from July 1 of the current calendar year to
and including June 30 of the following calendar year.

As a condition to the addition of any public agency as party to this Agreement pursuant to
paragraph 3 hereof, the public agencies which are then signatories to this Agreement may, by a
vote of their Commission representatives, modify the funding set forth above in a manner which
takes into account the financial needs of SCCWRP, provided that funding of any existing
signatory shall not exceed that set forth above.

In such event, all new and existing Signatories, through their Commission
representatives, shall execute a supplement to this Agreement entitled Supplement To Funding
Pursuant to Paragraph 9 and shall attach it to this Agreement.

It is further agreed that SCCWRP, through its Executive Director, shall use its best efforts
in procuring sources of income other than contributions from the Signatories. Such sources
include, but are not limited to, income from grants or contracts from federal and state agencies.
Grants and contracts may be entered into by the Executive Director, or Deputy Director in
his/her absence, to the limit of One Hundred Thousand Dollars ($100,000) per individual
agreement and any grant or contract in excess of said sum but no more than Two Hundred and
Fifty Thousand Dollars ($250,000) may be entered into by the Executive Director, or Deputy
Director in his/her absence, provided it is approved by the Chair of the Commission prior to
acceptance and execution by the Executive Director or Deputy Director. Any grant or contract in
excess of Two Hundred and Fifty Thousand Dollars ($250,000) shall require the prior express
approval of the members of the Commission.



The Commission shall yearly, on or before June 30, adopt and issue an estimated Annual
Operating Budget that projects the funds necessary to maintain and operate SCCWRP for the
forthcoming fiscal year being from July 1 of the current calendar year to and including June 30
of the following calendar year. The Budget shall, among other things, contain a statement of
anticipated outside sources of revenue and shall not exceed the sum of the total contributions by
the signatories, as hereinabove provided, plus the outside revenue.

In the event that any Signatory is unable or unwilling to pay to SCCWRP the funding
attributable to it for the upcoming fiscal year as set forth above, then such Signatory shall notify
in writing each of the other Signatories and SCCWRP of its inability no later than February 1.
Such Signatory shall thereupon be deemed to have withdrawn from this Agreement and
SCCWRP created hereby, effective as of July 1 of such year. SCCWRP shall continue in effect
and all provisions hereof shall be binding except that the maximum net funds which may be
requested of the Signatories shall not be increased above the individual agency contributions set
forth above, unless otherwise agreed to by all of the remaining Signatories.

In the absence of such notification, each Signatory shall be deemed to have consented to
such expenditure and the amount thereof shall, on July 1, become an enforceable obligation of
each Signatory to the extent permitted by law.

Nothing in this Agreement shall preclude a Signatory from advancing all or a portion of
its contribution to SCCWRP.

None of the Signatories to this Agreement shall be entitled by virtue of withdrawal to
receive any payment of money or share of assets of SCCWRP except as may be agreed upon by
the remaining Signatories.

10. TERM AND TERMINATION

This Amended Joint Powers Agreement shall remain in full force and effect from July 1,
2013 through June 30, 2017 inclusive.

In the event that any Signatory chooses to withdraw from SCCWRP, then such Signatory
shall notify in writing each of the other Signatories and SCCWRP of its decision, no later then
February 1. Such Signatory shall thereupon be deemed to have withdrawn from this Agreement
and SCCWRP created hereby effective as of June 30 of such year. SCCWRP shall continue in
effect and all provisions hereof shall be binding upon and inure to the benefit of the remaining
Signatories.

In the event that any non-Signatory agency of the Commission chooses to withdraw from
SCCWREP, then such Commission agency shall notify SCCWRP of its decision in writing at least
thirty (30) days prior to the date of anticipated withdrawal. Such Commission agency shall be
thereupon deemed withdrawn from participation on the date specified in this notice provided
such notice is given at least 30 days prior to the anticipated withdrawal and SCCWRP.

SCCWREP shall continue in effect and be governed by the remaining Commission members.
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11. SCOPE AND CONDUCT OF SCCWRP

The scope of SCCWRP's research work shall be reviewed and approved annually by the
Commission, which shall seek the advice and counsel of the Executive Director and any other
outside advisors deemed necessary or appropriate.

The mechanism for review shall be a working research plan, revised annually or as
otherwise necessary as determined by the Commission, stating the overall goals and objectives
and including an outline of the known current and anticipated future year's research, staffing and
funding necessary to successfully achieve the research objectives of this Agreement.

The Commission shall, from time to time, but not less than once each year, submit a
report to the governing bodies of each of the Signatories of this Agreement that shall include, but
not be limited to, a summary of research accomplishments during the past year, discussion of
research in progress and a financial statement.

12.  AGENCIES OF SCCWRP

The Executive Director is hereby appointed the Treasurer of SCCWRP and shall be
responsible for the disposition of the funds of SCCWRP. The Executive Director is also
appointed Auditor of SCCWRP.

The Treasurer and Auditor shall make such reports and cause such audits of the accounts
and records of SCCWRP to be made as are required by law.

The Commission shall employ such legal counsel as it determines shall best serve the
interests of SCCWRP.

SCCWREP shall be strictly accountable for all funds and shall report all receipts and
disbursements.

The manner of exercising the common power provided for herein shall be subject to the
restrictions on the manner of exercising such power of the Los Angeles County District.

13. ACCOUNTING

SCCWREP shall establish and maintain such funds and accounts as may be required by
good accounting practice. The Treasurer of SCCWRP shall have custody of the funds of
SCCWREP and disbursement shall be made by the Treasurer in accordance with applicable
procedures. Any earnings on the funds of SCCWRP shall be credited to and be a part of the
funds of SCCWRP.

The fiscal year of SCCWRP shall begin on the first day of July of each year and shall end
on the thirtieth day of June of the following.



The Auditor shall contract with an independent certified public accountant to make an
annual audit of the account and records of SCCWRP. A report thereof shall be filed as a public
record with each of the Signatories and also with the County Auditor of the Counties of Los
Angeles, Orange and San Diego. Such report shall also be filed with the Secretary of the State of
California and shall be filed within twelve (12) months of the end of the fiscal year under such
examination.

The cost of the audit shall be a debt of SCCWRP.
14. POWERS AND DUTIES OF SCCWRP

SCCWREP shall and is hereby authorized in its own name to do all things necessary and
desirable (subject to the limitations provided in this Agreement) to carry out the purposes of this
Agreement, including, but not limited to, the following:

@ To make and enter into contracts;
(b) To employ agents and employees;

(© To acquire, construct, manage, maintain or operate any buildings, works or
improvements;

(d) To acquire, hold or dispose of property;

(e) To incur debts, liabilities and obligations which shall not constitute the debts,
liabilities or obligations of any of the Signatories or any of the Commission members;
and

()] To sue and be sued in its own name.
15. DISPOSITION OF PROPERTY AND SURPLUS FUND

At the termination of this Agreement, any and all property, funds, assets and interests
therein of SCCWRP shall become the property of and be distributed to such of the Signatories as
are then members of SCCWRP, or their successors, in the same proportion as the then
Signatories, or their successors, have contributed to the total cost of the agency.

16. PRIVILEGES AND IMMUNITIES

All of the privileges and immunities from liability, exemptions from laws, ordinances and
rules, all pension, relief, disability, workers compensation and other benefits which apply to the
activities of officers, agents or employees of any of the public agencies which are signatory to
this Agreement when performing their respective functions within the territorial limits of their
respective public agencies, shall apply to them to the same degree and extent while engaged in
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the performance of any of their functions and duties extra-territorially under the provisions of
this Agreement.

17. MISCELLANEOUS

The section headings herein are for convenience only and are not to be construed as
modifying or governing the language in the section referred to.

18. SUCCESSORS

This agreement shall be binding upon and shall inure to the benefit of the successors of
the parties.

19. INDEMNIFICATION AND LIABILITY INSURANCE

SCCWREP shall carry during the entire term of this Agreement, liability insurance
coverage, naming all Signatories and others including Commission members as additional
insured parties, in such kind and amounts as the Commission may from time to time determine to
be appropriate. Such cost shall be a debt of SCCWRP.

SCCWREP shall indemnify and hold harmless each Commission agency, its officers,
agents, and employees, including each agency representative from and against all claims,
demands or liability, including legal costs, arising out of or encountered in connection with this
Agreement and the activities conducted hereunder and shall defend them and each of them
against any claim, cause of action, liability, or damage resulting therefrom.

20. DISCLAIMER

Approval of research work by the Commission is not intended in any way to bind,
commit or unduly influence decisions of the Signatory or non-Signatory members of the
Commission. The findings, conclusions and recommendations of SCCWRP shall not be
construed necessarily as the position of any Signatory or non-Signatory member of the
Commission.

21. COUNTERPART

This Agreement may be signed in several counterparts, each of which shall be deemed an
original and all of which shall constitute but one and the same agreement.

IN WITNESS THEREOF, the parties have executed this Eighth Amended Agreement on
the dates hereafter set forth.
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CITY OF LOS ANGELES,
a municipal corporation

By:

APPROVED AS TO FORM AND CONTENT:

By:

ORANGE COUNTY SANITATION
DISTRICT, a special district

By:

APPROVED AS TO FORM AND CONTENT:

By:

DATED:

ATTEST:

DATED:

ATTEST:

[Signatures Continue]
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CITY OF SAN DIEGO, DATED:
a municipal corporation

By: ATTEST:

APPROVED AS TO FORM AND CONTENT:

By:
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COUNTY SANITATION DISTRICT No. DATED:
2 OF LOS ANGELES COUNTY,
a special district

By: ATTEST.:

APPROVED AS TO FORM AND CONTENT:

By:

(End of Signatures)
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MetroTAC
2012/13 Work Plan

MetroTAC
ltems

Description

Subcommittee
Member(s)

IRWMP

4:12: Metro TAC received a presentation from Cathy Pieroni (City of San
Diego) on the Integrated Regional Water Management Program (IRWMP).
Group is still relatively informal but plans to become more structured during its
upcoming 2 year plan update. There is a governance & finance work group
that starts in the 3 quarter of 2012 and at that point the JPA role will be

examined. Padre Dam and Chula Vista are regular participants. 9/19: Cathy
Pieroni gave an update. Recommendation by IRWM to the RAC
to include a seat for the Metro JPA. Bob Kennedy will attend the
October 3, 2012 meeting representing the JPA>

Bob Kennedy

Fiscal Items

The Finance committee will continue to monitor and report on the financial
issues affecting the Metro System and the charges to the PAs. The debt
finance and reserve coverage issues have been resolved. Refunds
totaling $12.3 million were sent to most of the PA’s.10/26/11: 2010 will be
the first year where the PAs will be credited with interest on the debt
service reserve and operational fund balances. Interest will be applied as
an income credit to Exhibit E when that audit is complete.

Greg Humora
Karen Jassoy
Karyn Keese

Recycled Water
Revenue Issue

Per our Regional wastewater Agreement revenues from SBWTP are to be
shared with PA’s. 4/11: City has agreed to pay out revenue to Wastewater
Section and PA'’s credit will be on the Exhibit E adjustments at year end
Open issues: Capacity reservation lease payments and North City
Optimized System Debt service status. 12/11: Letter sent to San Diego
regarding outstanding recycled water revenue issues.

Scott Huth
Scott Tulloch
Karyn Keese

Water Reduction
- Impacts on
Sewer Rates

The MetroTAC wants to evaluate the possible impact to sewer rates and
options as water use goes down and consequently the sewer flows go
down, reducing sewer revenues. Sewer strengths are also increasing
because of less water to dilute the waste. We are currently monitoring the
effects of this. 2/2011:wastewater revenues are declining due to
conservation and flow reductions and agencies are re-prioritizing projects
to be able to cover annual operations costs

Eric Minicilli
Bob Kennedy
Karyn Keese

“No Drugs Down
the Drain”

The state has initiated a program to reduce pharmaceuticals entering the
wastewater flows. There have been a number of collection events within
the region. The MetroTAC, working in association with the Southern
California Alliance of Publicly-owned Treatment Works (SCAP), will
continue to monitor proposed legislation and develop educational tools to
be used to further reduce the amount of drugs disposed of into the
sanitary sewer system. 8/2010: County Sheriff and Chula Vista have set
up locations for people to drop off unwanted medications and drugs.4/11.:
Local law enforcement has taken a proactive role and is sponsoring drug
take back events. 3/11: TAC to prepare a position for the board to adopt;
look for a regional solution; watch requirements to test/control drugs in
wastewater. 10/26/11: A prescription drug take back day is scheduled for
10/29/11. Go to www.dea.gov to find your nearest location.4/12: East
County to host a prescription drug take back 4/28/12.

Greg Humora

Flushable Items
that do not
Degrade

Several PAs have problems with flushable products, such as personal
wipes, that do not degrade and cause blockages. MetroTAC is
investigating solutions by other agencies, and a public affairs campaign to
raise awareness of the problems caused by flushable products. We are
also working with SCAP in their efforts to help formulate state legislation to
require manufacturers of products to meet certain criteria prior to labeling
them as “flushable.” Follow AB2256 and offer support.

Eric Minicilli
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MetroTAC
ltems

Description

Subcommittee
Member(s)

Grease Recycling

To reduce fats, oils, and grease (FOG) in the sewer systems, more and
more restaurants are being required to collect and dispose of cooking
grease. Companies exist that will collect the grease and turn it into energy.
MetroTAC is exploring if a regional facility offers cost savings for the PAs.
The PAs are also sharing information amongst each other for use in our
individual programs. 3/11: get update on local progress and status of
grease rendering plant near Coronado bridge

Eric Minicilli

Padre Dam Mass
Balance
Correction

11/11: Padre Dam has been overcharged for their sewage strengths since
1998. Staff from City of San Diego presented a draft spreadsheet
entitled Master Summary Reconciliations Padre Dam Mass Balance
Corrections Calculation. Rita Bell and Karyn Keese were elected to
review the documentation and report back to Metro TAC. 2/12: Audit
complete. Item added as Standing to Metro TAC agenda.4/12: This
issue is scheduled as a standing item and discussed at each Metro
TAC meeting until it is resolved. Currently Metro TAC is focusing on
the statue of limitations.

Rita Bell
Karyn Keese

Recycled Water
Study

As part of the secondary waiver process, San Diego agreed to perform a
recycled water study within the Metro service area. That study is currently
underway, and MetroTAC has representatives participating in the working
groups. TM #8 Costs estimates are out and PAs provided comments on
TM#8 and have asked for a technical briefing. 10/16/11: Final draft of
report is due out in November 2011.1/12: Final draft of report is due in
March 2012.3/12: Final draft available for comments until 3/19/12 4/12:
PUD staff to give presentation to Metro JPA at their May meeting. 5/12
PUD staff presented the Recycled Water Study to the Metro JPA at their
May meeting. Metro JPA approved the Study as a planning document.
Study to move forward to SD City Council in July 2012 with letter of
support from JPA. 7/12: City of San Diego approved the Recycled Water
Study; Study submitted on time to Coastal Commission. Final report
uploaded to JPA website.

Scott Huth

Al Lau

Scott Tulloch
Karyn Keese
Jennifer Duffy

Recycled Water
Rate Study

San Diego is working on a rate study for pricing recycled water from the
South Bay plant and the North City plant. Metro TAC, in addition to
individual PAs, has been engaged in this process and has provided
comments on drafts San Diego has produced. We are currently waiting for
San Diego to promulgate a new draft which addresses the changes we
have requested. 10/26/11: draft study still not issued

Karyn Keese
Rita Bell

City of San Diego
Revised
Procurement
Process

8/12: San Diego City Engineer James Nagelvoort reported on recent
changes to San Diego’s procurement process to move projects through
more quickly. Technically any CIP projects under $30 million may no
longer need to be reviewed by the Metro TAC or JPA prior to City Council
approval. Chairman Humora requested San Diego prepare a summary of
the recent changes and the decision points for consideration of the TAC at
the September meeting. 10/4: Metro Commission requests further review
by TAC to recommend an appropriate level for CIP’s to be brought forth to
the Commission.

Metro TAC
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MetroTAC Description Subcommittee
Iltems Member(s)
Salt Creek 9/2010: OWD, Chula Vista and San Diego met to discuss options and who | Roberto Yano
Diversion will pay for project; Chula Vista and OWD are reviewing options. 2/2011: Bob Kennedy

OWD and PBS&J reviewed calculations with PUD staff; San Diego to
provide backup data for TAC to review. This option is also covered in the
Recycle Water Study.10/26/11: Back-up information has still not been
received from staff. 8/12: San Diego to conduct business case evaluation
and add to Capital Improvement Program as recommend by Metro
Commission to San Diego City Council on July 17, 2012 in support of the
Recycled Water Study.

Karyn Keese
Rita Bell

Recycled Water
Study Cost
Allocation

A small working group was formed to discuss options to allocate PLWTP
offset project costs among the water and wastewater rate payers;
Concepts will be discussed at TAC and JPA Board in near future.7/12:
Subcommittee to meet with PUD staff & consultants to review TM 8 and
economic model.8/12: Subcommittee has meet with City staff and
consultants. Economic model has been received. City will not pursue cost
allocations until Demonstration Project is complete due to staffing
constraints.

Roberto Yano
Al Lau

Karyn Keese
Rita Bell
Kristen Crane

Board Members’ Items

Rate Case ltems

1/12: San Diego is in the process of hiring a consultant to update their rate
case. As part of that process, Metro TAC and the Finance Committee will
be monitoring the City’s proposals as they move forward. 6/12: San Diego
hired Black & Veatch as their rate consultant.

Karyn Keese

Exhibit E

Metro TAC and the Finance Committee are active and will monitor this
process. Individual items related to Schedule E will come directly to the
Board as they develop.

Karen Jassoy
Karyn Keese

Future bonding

Metro TAC and the Finance Committee are active and will monitor this
process. Individual items related to bonding efforts will come directly to the
Board as they develop. 10/26/11: San Diego is issuing an RFP for a cost
of service study to support a future bond issue potentially in mid-2013.
Kristin Crane to sit on the selection panel.

Karen Jassoy
Karyn Keese
Kristen Crane

Changes in water
legislation

Metro TAC and the Board should monitor and report on proposed and new
legislation or changes in existing legislation that impact wastewater
conveyance, treatment, and disposal, including recycled water issues

Paula de Sousa

Role of Metro
JPA regarding
Recycled Water

As plans for water reuse unfold and projects are identified, Metro JPA’s
role must be defined with respect to water reuse and impacts to the
various regional sewer treatment and conveyance facilities 2/12: Scott
Huth removed as member due to new position. JPA/Metro TAC needs to
appoint a new representative.

Karyn Keese

Border Region

Impacts of sewer treatment and disposal along the international border
should be monitored and reported to the Board. These issues would
directly affect the South Bay plants on both sides of the border. 2/12: This
Item does not have a champion. Should we remove?
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SDG&E Rate 8/19: Karyn to check with Paula regarding latest SDG&E issues. Paula de Sousa
Case
Metro JPA 6/12: Chairman Ewin to establish a subcommittee to monitor the progress | Ernie Ewin
Strategic Plan of strategic plan initiatives.
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Completed Description Subcommittee
ltems Member(s)
Debt Reserve In March 2010, the JPA approved recommendations developed by Metro Scott Huth
and Operating JPA Finance Committee, MetroTAC, and the City of San Diego regarding Karyn Keese
Reserve how the PA’s will fund the operating reserve and debt financing. MetroTAC | Doug Wilson
Discussion has prepared a policy document to memorialize this agreement.

Project complete: 4/10
State WDRs & The Waste Discharge Requirements (WDRs), a statewide requirement Dennis Davies
WDR that became effective on May 2, 2006, requires all owners of a sewer

Communications
Plan

collection system to prepare a Sewer System Management Plan (SSMP).
Agencies’ plans have been created. We will continue to work to meet state
requirements, taking the opportunity to work together to create efficiencies
in producing public outreach literature and implementing public programs.
Project complete: 5/10. 2/12: State has proposed new WDR regulations.
Metro TAC will not reopen but Dennis Davies will stay on top of the issue.

Ocean Maps from
Scripps

Schedule a presentation on the Sea Level Rise research by either Dr.
Emily Young, San Diego Foundation, or Karen Goodrich, Tijuana River
National Estuarine Research Reserve

Project complete: 5/10

Board Member
Item

Secondary
Waiver

The City of San Diego received approval from the Coastal Commission
and now the Waiver is being processed by the EPA. The new 5 year
waiver to operate the Point Loma Wastewater Treatment Plant at
advanced primary went into effect August 1, 2010.

Project complete 7/10

Scott Huth

Lateral Issues

Sewer laterals are owned by the property owners they serve, yet laterals
often allow infiltration and roots to the main lines causing maintenance
issues. As this is a common problem among PAs, the MetroTAC will
gather statistics from national studies and develop solutions.

4/11: There has been no change to the issue. We will continue to track this
item through SCAP and report back when the issue is active again. Efforts
closed 3/11

Tom Howard
Joe Smith

Advanced Water
Purification
Demonstration
Project

San Diego engaged CDM to design/build/operate the project for the water
repurification pilot program. 2/8/11: Equipment arrived 3/2011; tours will be
held when operational (June/July 2011 timeframe). 2/12: Tours are
available. San Diego whitepaper on IPR distributed to Metro TAC
members. Closed 4/18/12

Al Lau

SDG&E Rate
Case

SDG&E has filed Phase 2 of its General Rate Case, which proposes a
new “Network Use Charge” which would charge net-energy metered
customers for feeding renewable energy into the grid as well as using
energy from the grid. The proposal will have a significant impact on
entities with existing solar facilities, in some cases, increases their
electricity costs by over 400%. Ultimately, the Network Use Charge will
mean that renewable energy projects will no longer be as cost effective.
SDG&E’s proposal will damage the growth of renewable energy in San
Diego County. A coalition of public agencies has formed to protest this
rate proposal.2/12: PUC has not accepted SDG&E'’s filing. Metro TAC
move to close this item. Will continue to monitor this.8/19: Karyn to check
with Paula regarding latest SDG&E issues.

Paula de Sousa
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Completed o Subcommittee
Description

ltems Member(s)
Metro JPA 2/2011: committee to meet 2/28/11 to plan for retreat to be held on 5/5/11 | Augie Caires
Strategic Plan Retreat held and wrap up presented to the Commission at their June Ernie Ewin

Meeting. JPA strategic planning committee to meet to update JPA
Strategic Plan and prepare action items. 1/12: Draft strategic plan
reviewed by Board and referred to Metro TAC for input. MetroTAC has
created a subcommittee to work on this project. 2/12: Metro TAC has
completed their final review. Forwarded to Commission. 4/12: Adopted at
April 2012 Metro JPA Meeting. Project complete.
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