
 
 
 

 
REGULAR 

Meeting of the Metro Commission  
and Metro Wastewater JPA 

  
AGENDA 

 
Thursday, May 1, 2014 

12:00 p.m. 
 

9192 Topaz Way (MOC II) Auditorium 
San Diego, California   

 
 “The Metro JPA’s mission is to create an equitable partnership with the San Diego City Council and 

Mayor on regional wastewater issues.  Through stakeholder collaboration, open dialogue, and data 
analysis, the partnership seeks to ensure fair rates for participating agencies, concern for the 
environment, and regionally balanced decisions.” 

 
Note: Any member of the Public may address the Metro Commission/Metro Wastewater JPA on any 
Agenda Item.  Please complete a Speaker Slip and submit it to the Administrative Assistant or 
Chairperson prior to the start of the meeting if possible, or in advance of the specific item being called.  
Comments are limited to three (3) minutes per individual.   

 
Documentation  
Included  

 1. ROLL CALL 
   
 2. PLEDGE OF ALLEGIANCE TO THE FLAG   
   
 3. PUBLIC COMMENT 
 

 

Persons speaking during Public Comment may address the Metro Commission/ 
Metro Wastewater JPA on any subject matter within the jurisdiction of the Metro 
Commission and/or Metro Wastewater JPA that is not listed as an agenda item.  
Comments are limited to three (3) minutes.  Please complete a Speaker Slip and 
submit it prior to the start of the meeting.  

   
 4. PRESENTATION - PURE WATER PROGRAM PUBLIC OUTREACH (Katz & Associates) 
   

X 5. PRESENTATION – SAN DIEGO KELP FOREST ECOSYSTEM MONITORING 
PROJECT – AGREEMENT WITH SCRIPPS INSTITUTION OF OCEANOGRAPHY 
(Attachment) (Tim Stebbins) 

   
X 6. PRESENTATION - PURE WATER PROGRAM UPDATE (Attachment) (Scott Tulloch, 

Leah Browder) 
   

X 7. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE MINUTES 
OF THE REGULAR MEETING OF March 6, 2014 (Attachment) 

   
X 8. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE POINT 

LOMA ROOF DIGESTERS SYSTEM REPLACEMENT AND REPAIRS PROJECT 
(Attachment) (Tung Phung) 
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Documentation  
Included  

   
X 9. ACTION  - CONSIDERATION AND POSSIBLE ACTION TO APPROVE PUMP STATION 

2 FORCE MAIN SIPHON AND WEST POINT LOMA INTERCEPTER SEWER LINER 
REPAIRS   (Attachment)  (Tung Phung) 

   
X 10. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE FY 2014-

2015 ATKINS CONTRACT (Attachment) (Karyn Keese) 
   

X 11. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE AMENDMENT 
TO THE TREASURER’S CONTRACT FOR FY 2014-2015  (Attachment) (Karyn Keese) 

   
X 12. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE FY 2014-

2015 WEBMASTER CONTRACT (Attachment) (Karyn Keese)  
   
 13. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE REPLACING 

ANNUAL AUDIT WITH AN AUDIT COVERING A TWO-YEAR PERIOD. [Note: this will 
require a unanimous vote of the JPA Board] (Karyn Keese) 

   
X 14. ACTION: Consideration and Possible Action to Approve the FY 2014-2015 Metro 

Wastewater JPA Budget (Attachment) (Karyn Keese)  
   

X 15. METRO TAC UPDATE/REPORT (Attachment) (Dennis Davies) 
   
 16. IROC UPDATE (Gail Welch/Louie Natividad) 
   
X           17. FINANCE COMMITTEE (Barbara Denny) 
       Minutes from the February 26, 2014 Meeting 
   
 18. REPORT OF GENERAL COUNSEL (Paula de Sousa)    
        UPDATE ON SDG&E CPUC FILING REGARDING MODIFICATIONS TO PEAK 

HOURS  
   

 19. PROPOSED AGENDA ITEMS FOR THE NEXT METRO COMMISSION/METRO 
WASTEWATER JPA MEETING June 5, 2014 

   
 20. METRO COMMISSIONERS’ AND JPA BOARD MEMBERS’ COMMENTS 

   
 21. ADJOURNMENT OF METRO COMMISSION AND METRO WASTEWATER JPA  
 
The Metro Commission and/or Metro Wastewater JPA may take action on any item listed in this Agenda 
whether or not it is listed “For Action.”   
 
Materials provided to the Metro Commission and/or Metro Wastewater JPA related to any open-session 
item on this agenda are available for public review by contacting L. Peoples at (619) 476-2557 during 
normal business hours. 
 
 

In compliance with the 
AMERICANS WITH DISABILITIES ACT 

The Metro Commission/Metro Wastewater JPA requests individuals who require alternative agenda 
format or special accommodations to access, attend, and/or participate in the Metro Commission/Metro 
Wastewater JPA meetings, contact E. Patino at (858) 292.6321, at least forty-eight hours in advance of 
the meetings. 



 

 

 

 
 

AGENDA ITEM 4 
Attachment 

Pure Water Program 
Public Outreach 



Revised: 20140409 

METRO JPA/TAC 
Staff Report 

Date: 
Project Title:   
Agreement with Katz & Associates, Inc. for Potable Reuse Project – Public Outreach and 
Education Program Contract 
Requested Action:  
Support for the expenditure of $500,000 in Metro wastewater funds for this contract. 
 
Recommendations: 
 
 
 Metro TAC:  NA  

 
IROC:  NA  

 
Prior Actions: 
(Committee/Commission, 
Date, Result) 

On April 23, 2014, the City’s Committee on the Environment 
voted unanimously to move this item to full Council for their 
consideration. 

Fiscal Impact:  
 Is this projected budgeted?      Yes _X_        No ____ 

Cost breakdown between 
Metro & Muni: 

100%/0% 

Fiscal impact to the Metro 
JPA: 

 
$165,000 

Capital Improvement Program: 
 New Project?          Yes _ __        No ___    N/A ___ 

Existing Project?     Yes ___        No _X_      Upgrade/addition ___        Change ___ 
 

Previous TAC/JPA Action:   
NA 

Additional/Future Action:   
 

City Council Action:   
Will be presented at the Council meeting on 5/20/14 

Background:  Provide background information on the need for the project 
City Council unanimously accepted the Recycled Water Study and Water Purification 
Demonstration Project in 2012 and 2013, respectively.  These projects demonstrated the 
feasibility and potential benefits of water purification.  City Council has directed staff to prepare 
an implementation plan to maximize the use of water purification to create a sustainable local 
water supply and at the same time offload the regional wastewater system.  Outreach to date 
has focused primarily on water purification’s feasibility; messaging and materials must now be 
redesigned in light of the prospect of broad, system-wide implementation.  Such redesign will be 
accomplished through this outreach contract. 
Discussion:  Provide information on decisions made to advance the project 

Bid Results:  If bidding was done provide bidding format and results 
NA 

 



 
 
PURE  WATER  –  PUBLIC  OUTREACH  AND  
EDUCATION  PROGRAM  CONTRACT  

A P R I L  2 3 ,  2 0 1 4  

H A L L A  R A Z A K ,  D I R E C T O R  O F  P U B L I C  U T I L I T I E S  

T H E  C O M M I T T E E  O N  T H E  E N V I R O N M E N T  



BACKGROUND  

• April 23, 2013, City Council unanimously adopts the Water 
Purification Demonstration Project, continuing Outreach 
efforts and implementing Water reuse by:  

― maximizing local water supply 

― reducing flows to Point Loma 

― considering indirect & direct potable reuse options 

 

• August 8, 2013, the Department initiated Procurement 
process for Public Outreach and Education contract 
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BACKGROUND  

  

• March 26, 2014, Committee requested additional 
information regarding contract objectives for a two 
year contract with Katz & Associates for Pure Water 
Public Outreach and Education 

 

• A Pure Water Public Outreach and Education 
management plan and memo was prepared and 
submitted to the Committee 
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4 

The Pure Water public education and outreach effort 
incorporates strategic elements to connect the 

importance of a new, local water supply for San Diego 
with the benefits to Point Loma 

  
 



Benefits to Point Loma Wastewater 
Treatment Plant 

• Pure Water production will reduce 

– discharge flows to the ocean 

– wastewater treatment requirements  

– discharges to a level that is equivalent to secondary 
treatment 

• Pure Water will account for over a 1/3 of San 
Diego’s water needs (83 MGD) by 2035 
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 Outreach Program 

• City needs to secure regulatory and legislative 
approvals and funding for Pure Water 

• Outreach will introduce project objectives to the 
public 

• Education for Pure Water Components will minimize 
potential confusion of future water and wastewater 
goals  

• An ongoing, robust outreach effort is needed to 
increase the awareness and maintain transparency  

 
6 



PUBLIC  OUTREACH  KEY OBJECTIVES  

• Open and maintain communication channels with 
stakeholders 

• Identify community interests and integrate 
concerns into outreach  

• Establish and maintain legitimacy of decision 
making process 

• Articulate and clarify key issues to stakeholders 

• Find common ground among conflicting opinions 
to achieve a “win-win” solution 

• Enhance Pure Water program elements through 
active dialogue with community members 
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Outreach Program Plan  

• Task 1: Communicating & Reporting 

– Prepare comprehensive communication plan 

– Plan outreach efforts conducted by multi-cultural sub-
consultants 

– Track outreach metrics 

• Task 2: Public Outreach Plan Materials & Tools 

– Develop creative content to engage the public 

– Translate technical research materials into layperson’s 
language 

• Task 3: Business & Community Outreach 

– Meetings with multi-cultural community and business 
leaders 
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Outreach Program Plan  

• Task 3 (continued) 

– Analyze data gathered and incorporate findings into 
outreach materials 

– Organize Urban Water Cycle Tours  

– Assist City to expand community event participation and hold 
open houses  

• Task 4: Expand the presence of the Pure Water Program 

– Develop strategies to work with youth groups 

– Capture video testimonials of tour participants and share 
through social media 
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Outreach Program Plan  

• Task 5: Raise media awareness of Pure Water San Diego in 
local, regional and national publications and broadcasts 

– Invite major print and broadcast media representatives to 
tour the AWP Facility  

– Place stories in statewide and national media that highlight 
the research the City is conducting at the AWP Facility 

• Task 6: Pure Water speaker’s bureau  

– Conduct a workshop with city staff to provide an 
opportunity to practice the updated Pure Water San Diego 
community presentation and become familiar with its 
messages 
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Outreach Program Plan  

• Task 7: Stakeholder engagement and communication 

– Support city staff at meetings with the Pure Water 
Working Group 

– Serve as a liaison to the organizations Working Group 
members represent 

11 



STAFF  RECOMMENDATION  

• Approve a two-year agreement with Katz & 
Associates for Pure Water– Public Outreach and 
Education Program  

• Approve the expenditure of $1 million to be 
funded equally by the Water Operating Utility 
Fund and Metro Sewer Utility Fund 
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CONSULTANT ’S QUALIFICATIONS   

• Twenty-eight years of local water and wastewater 
outreach experience 

• Industry leaders in potable reuse communications 
and best practices 

– Orange County GWRS 

– Prairie Waters Project, Colorado 

– Silicon Valley Advanced Water Treatment  

• Diverse multicultural staff comprised of established 
community leaders with more than twenty years of 
experience in outreach to underserved audiences 

13 



 
 
 
 

AGENDA ITEM 5 
Attachment 

(San Diego Kelp Forest 
Ecosystem Monitoring) 



Revised: 20140409 

METRO JPA/TAC 
Staff Report 

Date: April 16, 2014 

Project Title:  San Diego Kelp Forest Ecosystem Monitoring Project (2014-2019) 

Requested Action: Recommendation from Metro TAC to endorse project and forward to Metro 

Commission for approval. 
 

Recommendations: 
 
 

 Metro TAC: Present to JPA for approval of Project 

IROC: Present to IROC as an informational item. Funds for this long-

standing agreement are budgeted in the Annual Budget within 

the Metro Operating Fund and do not require IROC review.  

Prior Actions: 
(Committee/Commission, 
Date, Result) 

 
 

Fiscal Impact:  

 Is this projected budgeted?      Yes _X__        No ____ 
Cost breakdown between 
Metro & Muni: 

100% Metro  

Fiscal impact to the Metro 
JPA: 

33%  (~$887,519) 
 

Capital Improvement Program: 

 New Project?          Yes _ __        No ___    N/A _X__ 
Existing Project?     Yes _X__        No ___      Upgrade/addition ___        Change ___ 
 

Previous TAC/JPA Action:   

Previous TAC/JPA Action: Previous 4-year projects for 2006-2010 and 2010-2014 presented to 

Metro TAC and Metro JPA in 2010 and 2014, respectively. 
Additional/Future Action:  

City Council Action:  Tentatively scheduled for Environment Committee on 5/21/14 and 

Council on 6/10/14 

Background:  Provide background information on the need for the project 

This agreement allows for continued monitoring of the San Diego region’s kelp forests and 

provides important information relevant to the City’s 301(h) modified permit for the Pt Loma 

Wastewater Treatment Plant.  
Discussion:  Provide information on decisions made to advance the project 

This program has been ongoing as 4-year agreements for the past 12 years, as well as additional 

work from 1992 through 2002. The project serves as a critical link between the City’s core 

monitoring efforts focused in offshore waters and requirements for more near shore habitats 

associated with the Marine Life Protection Act and other needs. 
Bid Results:  If bidding was done provide bidding format and results 

N/A 
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Presentation to Metro TAC

San Diego Kelp Forest Ecosystem 
Monitoring Project (2014‐2019)

April 16, 2014

Timothy D. Stebbins, Ph.D.
Sr. Marine Biologist / Ocean Monitoring Program Director

City of San Diego

Ocean Monitoring Program

 City’s OMP = one of largest, most comprehensive programs of its kind.

o Pt Loma and South Bay outfall regionsy g

o Sampling at ~190 sites (>200 days/yr)

o Total area ~340 mi2 

 OMP designed to monitor status of San Diego’s coastal waters, assess 
effects of wastewater discharge, and address several basic questions. 

o Is it safe to swim?

o Are the fish safe to eat?

I th i t h lth ?o Is the marine ecosystem healthy?
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Program Components

 Core Monitoring

o Water quality (shore, kelp beds, offshore)q y ( p )

o Sediment quality & benthic infaunal communities

o Bottom dwelling fish and invertebrate communities

o Bioaccumulation in fishes

 Regional Monitoring 

o Southern California Bight Regional Monitoring Program

o Region 9 Aerial Kelp Survey Program

 Special Studies & Enhanced Monitoring

o Evaluation of Anthropogenic Impacts on the San Diego Coastal 
Kelp Forest Ecosystem (2014‐2019) 

San Diego Kelp Forest Ecosystem Monitoring Project

 Long‐term studies of San Diego region kelp forests

Core program conducted by SIO since ~1971

San Diego Kelp Forest Monitoring Project

Background & History

o Core program conducted by SIO since  1971

o Links to earlier work in 1950s

 City Involvement (1992‐present)

o Provided critical support to City in evaluating 
effects of 1992 Pt Loma outfall break

o Partial funding provided from 1992‐2002

o Expanded to larger 4‐yr agreements beginning ino Expanded to larger 4 yr agreements beginning in 
2002 in support of City’s Waiver renewal and 
enhanced monitoring objectives

o 2002‐2006

o 2006‐2010

o 2010‐2014 [present]
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 Protection of the coastal marine environment is the main objective of the City’s 
OMP and is of great importance to the City and its citizens, and this project:

San Diego Kelp Forest Monitoring Project

Purpose & Significance

o Helps clearly define impacts of wastewater discharge on the health and stability of 
local kelp forests relative to other anthropogenic or natural environmental factors.

o Represents a major component of the City’s efforts to meet these needs, and also 
addresses NPDES “special study” requirements for Pt Loma.

o Represents a unique, long‐term program assessing the health of our local kelp 
forests and the quality of San Diego’s coastal recreational waters. 

o Provides important scientific documentation in support of the City’s 301(h) 
modified permit (waiver) for the PLWTP.modified permit (waiver) for the PLWTP.

o Provides critical information to address external recommendations regarding the 
importance of enhanced monitoring from a  regional perspective.

 Expands and extends project 5 years (2014‐2019) 

 Study areas

San Diego Kelp Forest Monitoring Project

New Agreement

 Study areas

o Large Pt Loma and La Jolla kelp forests

o Smaller kelp beds of San Diego County

 Main components

o Kelp habitat monitoring (giant kelp & other kelps)

o Sea urchin monitoring

o Kelp forest fish and invertebrate populations 

o Physical oceanographic measurements

 Field effort ~450 dives/year

 Total 5‐yr cost = $2,662,178
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How many lobsters?

Principal InvestigatorsProgram Manager

Primary Contacts

Scripps Institution of Oceanography

P. Ed Parnell, Ph.D.
Associate Research Oceanographer

eparnell@ucsd.edu

Paul K. Dayton, Ph.D.
Professor / Research Biologist

City of San Diego

Timothy D. Stebbins, Ph.D.
Sr. Marine Biologist

tstebbins@sandiego.gov

g
pdayton@ucsd.edu



 
 
 
 

AGENDA ITEM 6 
Attachment 

(Pure Water Program 
Update) 



                  Point Loma Permit/Potable Reuse 04/22/2014

                 KEY MILESTONE DATES

DATE TASK FOLLOW UP
ACTION/STATUS

2013

Dec. 13, 2013 San Diego provide draft facilities plan to stakeholders
Draft provided. Enviros requested if schedule 
could be accelerated. San Diego provide 
update on 2/5/14

2014

January Begin outreach to regulators, legislators, key stakeholders and public

1/16/14 8:30-
10:30 MOC2 2E San Diego Define Secondary Equivalency. Provide draft white paper

Comments provided on white paper. Enviros 
requested an analysis to be run using existing 
flows as a base line for comparison. Also look 
a concentration limits. Next meeting TBD

1/23/14 10-12 
MOC II

San Diego meet with JPA on cost allocation. 1) Agree on methodology 
2) Insert construction costs from facilities plan

San Diego to look at comparing PR facilities 
construction through secondary to secondary 
at Point Loma. Next meeting on 2/20/14

Late January Preliminary cost estimate and rate impact based on preliminary 
facilities plan

02/05/2014 
MOC2 2E San Diego Stakeholders Meeting

February First draft of legislative language Draft prepared
February Seek Congressional sponsor for legislation (Issa/Davis ?) Need to define secondary equivalency 1st

02/24/2013 Imperial Beach outfall meeting Halla agreed to look at additional potable 
reuse to reduce south bay discharge

03/05/2014 San Diego (Ann, Brent, Bob, Allan) meet with EPA staff Pure Water program was well received by 
EPA

March Resolve Padre Dam mass balance correction. This is holding up the 
FY12, FY11, FY10, and FY09 audits

TAC met with attorneys 4/16. Consensus 
reached on draft proposal. Will meet again on 
5/21

March Resolve North City billing correction
These adjustments may be combined with 
Padre Dam mass balance corrections

March Resolve recylced water revenue
These adjustments will occur with true-up 
following Padre Dam and North City

03/07/2014 Presentation to SANDAG Regional Planning Committee Presentation was well received

03/27/2014 San Diego County Water Authority Board Meeting
CWA voted to delay changes in cost 
allocations until 2016

04/03/2014 Cost allocation meeting Met on 4/16. Meet again on 5/1
04/21/2014 San Diego Stakeholders Meeting Rescheduled by San Diego to 4/30

06/30/2014 Complete cost analysis and rate impact review
Finalize cost allocation method

September Finalize facilities plan for inclusion in NPDES permit application
September First draft NPDES Permit
December Final draft NPDES Permit

2015
January Submit NPDES Permit to the Environmental Protection Agency

OUTREACHSECONDARY 
EQUIV

FACILITIES 
PLAN

COST 
ALLOC

PERMIT 
APP

Milestone Progress Dashboard

Amount of pie filled = % complete
Green = on schedule
Yellow = behind schedule
Red = late

LEGIS-
LATION



 
 
 
 

AGENDA ITEM 7 
Attachment 

(Minutes of March 6, 2014) 



 
 
 

 
Regular Meeting of the Metro Commission  

and Metro Wastewater JPA 
 

9192 Topaz Way (MOC II) Auditorium 
San Diego, California  

  
March 6, 2014 

DRAFT Minutes 
 

Chairwoman Cox called the meeting to order at 12:07 p.m.  A quorum of the Metro Wastewater JPA and 
Metro Commission was declared, and the following representatives were present:  
      
1. ROLL CALL 
      

Agencies                                   Representatives Alternate 
City of Chula Vista Cheryl Cox  X Rick Hopkins 
City of Coronado Barbara Denny X Ed Walton   
City of Del Mar Sherryl Parks X    
City of El Cajon Tony Ambrose  X Dennis Davis  
City of Imperial Beach Ed Spriggs  X   
City of La Mesa Art Madrid  X 
Lemon Grove Sanitation District Jerry Jones  X  
City of National City Louis Natividad X  
City of Poway John Mullin X Leah Browder 
County of San Diego Dianne Jacob  Daniel Brogadir 
Otay Water District Jose Lopez X    
Padre Dam MWD Jim Peasley X Augie Scalzetti  
Metro TAC Chair Greg Humora X   

 IROC Chair Gayle Welch       
  
 Others present:  Metro JPA General Counsel Paula de Sousa; Metro JPA Secretary Lori Anne 

Peoples; Karyn Keese & Scott Tulloch – Atkins Global; Rick Hopkins and Robert Yano – City of 
Chula Vista; Bob Kennedy, Mark Watton – Otay Water District; Al Lau – Padre Dam Municipal 
Water District; Leah Browder – City of Poway; Halla Razak, Edgar Patino, Ann Sasaki - City of 
San Diego Public Utilities; Jeremy Jung – City Attorney City of San Diego 

 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

Chair Cox welcomed all in attendance. 
 
Commissioner Mullin led the Pledge. 

 
3. PUBLIC COMMENT  
  

None. 
 
4.  PRESENTATION - POTENTIAL EFFECTS OF WATER CONSERVATION ON RECYCLED 

WATER AND IPR 
 
 Laura Bonich, PE, LEED AP, Civil Engineer and Principal with Nolte Vertical Five, provided a 

brief bio on her work experience and noted that one of the projects she was currently working on 
was water conservation and the disconnect between traditional design assumptions and where 
California is headed with water use. She then provided a Power Point presentation on the 
potential effects of water conservation on recycled water and IPR along with what things have 
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changed in California which will impact the existing infrastructure such as CalGreen covers 
California water use legislation (indoor water use) which requires a 20% reduction from baseline 
(basically prescribes changing out of plumbing fixtures), new development plumbing as well as 
retro-fit of homes built before 1994. She noted that engineers have always taken historic water 
use and projected the future with it.  However, a hard look needs to be taken at what the lower 
bound for more accuracy.  This matters because if you are significantly overstating the 
wastewater flows, which you are, then you are significantly overstating the amount of reclaimed 
water that is going to be produced.  In conclusion, Ms. Bonich stated that realistic assumptions 
need to be made about the existing flows; need to avoid over estimating the amount of reclaimed 
water that will be produced and project future flows on 40 not 72 gppd; and assumptions need to 
be made in 5 year increments of how many homes will be retrofitted.  As a practical matter this 
means that existing water and wastewater infrastructure can serve more development with 
already constructed infrastructure capacity; retrofit creates capacity in existing systems; new 
water and wastewater infrastructure can be smaller and/or each phase and ultimate buildout can 
be smaller; wastewater treatment = same solids – 20+% less liquids and reclaimed water will be 
significantly less. 

 
5.  PRESENTATION – PURE WATER PROGRAM UPDATE 
 

MetroTAC Chair Greg Humora provided a more recent version of the milestone dashboard.  He 
then went down the date column and provided updates to the Commissioners. 
 
Scott Tulloch of Atkins Global provided an update on the Imperial Beach ocean outfall concerns 
and noted that they had been working with IB and City of San Diego staff and within the last week 
a meeting had been held and focused on the issue of multiple potential sources of pollution of the 
beaches and recreational water, the most predominant being the Tijuana Water River, the IB 
storm drain system when it rains and the Mexican Treatment Plant from which the currents bring 
the flow up to the City of Imperial Beach.  It is a complex issue.  The City of San Diego had gone 
to great lengths to demonstrate whether or not the outfall is a source of contamination and is 
moving forward to put a permanent current flow monitoring device off both the Pt. Loma and 
South Bay outfall to assist with issue.  The ultimate goal expressed by the City of Imperial Beach 
is that not just the 83 mgd of diversion would go to potable reuse but all 100 mgd so the City of 
San Diego is going to review this.  The City of IB is going to memorialize the meeting in letter 
form to be sent to the City of San Diego to keep this issue moving forward.   

 
 Greg then proceeded to review the dates and tasks and action status as outlined on the Key 

Milestone Dates. 
 
 Leah Browder, Public Works Director, City of Poway, provided the Commission with a proposed 

Outreach strategy to the County of San Diego Water Authority.  She noted that those with yellow 
stars would meet with Chair Cox to obtain an invite to their agency for a meeting to talk about 
collaboration and integration of the wastewater JPA Commissioners work with the County Water 
Authority Board of Directors person. Before next Wednesday, if you do not contact Leah, she will 
contact you to confirm who in the Commissioners agency is in the position of authority to give 
direction/information to its County Water Authority Board Member, followed by work on figuring 
out the communication cascade plan for your agency to have a uniform message.  Green stars 
indicate agencies that also have influence but conversations have already been started or they 
will require a different outreach system. March 27th is the next County Water Authority Board 
Meeting.  The back of the sheet contains a tentative timeline and brief explanatory narrative.   

 
 Ms. Browder next provided two maps for the Commissioners review.  She noted that the double-

sided map indicated a magnification of the northern side of the City of San Diego on the general 
Wastewater Shed map that had previously been provided.  The legend in the box indicates work 
done by the North County Water Reuse Coalition (previously the Recycle Water Coalition).  Their 
original plan was to work across jurisdictional boundaries to create recycled water facilities that 
could benefit the greater whole.  As of February the North County Water Reuse Coalition updated 
their plan and the reverse side, Figure 4-8 shows their expanded position (red dots) to include 
comprehensive water reuse facilities across jurisdictions – all potential water users, which is our 
vision for southern San Diego.  They secured $1.5M of IRWM funding which the JPA now sits on 
so that we can start positioning for money as well for the southern region.   
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 Mark Watton, General Manager of the Otay Water District addressed the Commission on their 
need to not let their diligence or guard down and to also keep a close eye on the CWA pump 
storage project as it threatens IPR. 

 
6. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE MINUTES OF THE 

REGULAR MEETING OF FEBRUARY 6, 2014 
 
ACTION: Upon motion by Chairwoman Cox, seconded by Vice Chairman Jones, the February 6, 2014 

Minutes were unanimously approved. 
 
7. ACTION – CONSIDERATION AND POSSIBLE ACTION TO RECOMMEND APPROVAL OF 

THE SOUTH BAY WATER RECLAMATION PLANT – DENMINERALIZATION PROJECT 
 
 Brian Vitalle, City of San Diego Project Manager and Gabriel Torres, Project Engineer, provided 

an overview of the scope, schedule and cost of the project. 
 
 Due to the questions of the Commission, Ann Sasaki, Assistant Director, City of San Diego Public 

Utilities Department suggested the item be referred back to MetroTAC for additional review. 
 
ACTION: Upon motion by Vice Chairman Jones, seconded by Commissioner Peasley, the item was 

unanimously approved to be referred back to MetroTAC to obtain more detail and then bring 
forward to the JPA. 

 
Items 8 & 9 were heard at the same time 
 
General Counsel de Sousa stated that the two items were related and therefore would be presented 
together.  Item 8 being a new administrative services agreement with Lori Anne Peoples for the services 
she provides to the Metro Commission/Metro JPA, Metro TAC and any committees.  The agreement is for 
2 years and the only substantive change was the term and the hourly rate which was increased 5% or 
$2.50 per hour which was approved through MetroTAC and the Finance Committee.  Item 9 is the 
companion item between the JPA with the City of San Diego for reimbursement of some of the 
administrative services that Lori provides related to the Metro Commission and MetroTAC.  The Metro 
Commission is an advisory body of the City of San Diego created through the Regional Wastewater 
Disposal Agreement.  The term was adjusted to coincide with the other agreements with a not to exceed 
amount of $65,000. 
 
8. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE LORI ANNE PEOPLES 

2014-2016 ADMINISTRATIVE SERVICES AGREEMENT 
 
ACTION: Upon motion by Chairwoman Cox, seconded by Commissioner Peasley, agreement was 

unanimously approved. 
 
9. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE CITY OF SAN DIEGO 

2014-2018 REIMBURSEMENT AGREEMENT FOR ADMINISTRATIVE SUPPORT SERVICES 
 
ACTION: Upon motion by Chairwoman Cox, seconded by Commissioner Peasley, the agreement was 

unanimously approved. 
 
Item 11 was heard here. 
 
10. ACTION – CONSIDERATION AND POSSIBLE ACTION TO APPROVE SPONSORSHIP BY 

THE JPA IN THE AMOUNT OF $1,000 FOR THE WATER RELIABILITY COALITION 
 
 Commissioner Peasley and Chairwoman Cox expressed interests in attending. 
 
ACTION: Upon motion by Commissioner Madrid, seconded by Commissioner Denny, Chairwoman Cox 

and Commissioner Peasley were unanimously approved to represent the Metro JPA. 
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11. JPA MID-YEAR FINANCIAL REPORT 
 
 Karyn Keese of Atkins Global provided a brief overview of the JPA Mid-Year financial report 

covering the period of July 1, 2013 through December 31, 2013 noting that costs incurred after 
this period were not reflected. 

 
12. METRO TAC UPDATE/REPORT 
 

MetroTAC Chair Humora stated that the MetroTAC Work Plan was attached to the agenda for the 
Commissioners reading pleasure. 

 
13. IROC UPDATE 
  

There was none. 
 

14. FINANCE COMMITTEE 
 

Finance Committee Chair Denny stated that the committee had met and approved the May 29, 
2013 minutes; had an extensive discussion on the status of all the open Exhibit E Audit issues 
including financial data provided by City of San Diego staff; unanimously approved the 
reimbursement agreements for administrative support with the City of San Diego and Lori; 
reviewed the JPA Mid-Year Financials; reviewed the status of the Atkins contract in support of the 
San Diego Pure Water Program and the JPA; and reviewed and approved an amount of up to 
$2,500 for sponsorship/attendance at the Water Reliability Coalition. 
 

15. REPORT OF GENERAL COUNSEL 
 
 General Counsel de Sousa stated that as she had previously reported at the February meeting, 

SDG& had made a filing at the PUC to shift peak hours to later in the day, from 2 p.m. to 9 p.m. 
during the summer defined as May to October, and 5 p.m. to 9 p.m. during the winter.  Currently 
peak hours occur between 11 a.m. and 6 p.m. This shift would significantly impact solar 
customers with systems designed to shave peak off their load as well as other customers who 
have modified their operations to not operate during peak periods.  She then stated that her firm 
and MetroTAC were closely monitoring this action and provided the Commissioners with a draft 
letter that had also been provided to the MetroTAC members with highlighted areas to amend to 
fit their agency needs, to forward to the California Public Utilities Commission opposing the 
SDG&E filing. 

 
General Counsel de Sousa then reminded the Commissioners that their 700 Filings were due to 
Ms. Peoples prior to April 1, 2014.    

 
16. PROPOSED AGENDA ITEMS FOR THE NEXT METRO COMMISSION/METRO 

WASTEWATER JPA MEETING MAY 1, 2014 
 
 Consensus was to cancel the April meeting unless something urgent arose and schedule the next 

Regular Meeting on May 1, 2014. 
 
17. METRO COMMISSIONERS’ AND JPA BOARD MEMBERS’ COMMENTS  
 
 There were none. 
 
18. ADJOURNMENT  
 
 At 1:35 p.m., there being no further business, Chairwoman Cox declared the meeting adjourned. 
 

_____________________________________ 
Recording Secretary 
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AGENDA ITEM 8 
Attachment 

(Pt. Loma Roof Digesters 
System Replacement & 

Repairs) 



Revised: 20140409 

METRO JPA/TAC 
Staff Report 

Date: 
Project Title:  Point Loma Digester Roof Systems Replacement and Repairs 
 
Requested Action: Authorizing the expenditure not to exceed $757,595 from Metro Sewer 
Fund 700001, to Brazos Urethane Inc., for the repair and replacement of the five digesters 
roofing system at Point Loma Wastewater Treatment Plant. 
Recommendations: Approval 
 
 
 Metro TAC: This project was presented and approved by Metro TAC on  

April 16, 2014. 
 

IROC:  
 

Prior Actions: 
(Committee/Commission, 
Date, Result) 

 
N/A 

Fiscal Impact: Total estimated cost for this construction contract is $757,595.  Funds are 
available in the FY14 Metro Sewer Utility Fund 700001. 
 Is this projected budgeted?      Yes _X_        No ____ 

Cost breakdown between 
Metro & Muni: 

$757,595 (100% Metro) 

Fiscal impact to the Metro 
JPA: 

$253,795 (33.5% Metro JPA) 

Capital Improvement Program: 
 New Project?          Yes _ __        No _X_ 

Existing Project?     Yes ___        No _X_        upgrade/addition _X_        change ___ 
 

Previous TAC/JPA Action:   
 

Additional/Future Action:   
 

City Council Action:   
 

(NEW) Background:  The Public Utilities Department owns and operates the Point Loma 
Wastewater Treatment Plant (PLWTP) that treats approximately 160 million gallons of 
wastewater per day to service the San Diego Metropolitan Wastewater System.  The plant has 
a total of eight digesters, each holds approximately 3.5 million gallons of wastewater biosolids.  
These digesters are heated and under pressure to hold in odors and the methane gas 
generated during the biosolids treatment process.  This methane gas is the energy source 
used on site to create electricity to operate the PLWTP.  Any unplanned release of odors or 
methane would  be a violation of the Air Pollution Control District permit and could result in 
significant fines. 
 
Based on a recent inspection, significant deterioriation was observed on the tops of five 
biosolids digesters. The protective covering/roofing systems, consisting of  thermal insulation 
and a corrosion protective coating, require repair and replacement.  The thermal insulation 
maintains the constant temperature needed for the biosolids digestion process to occur.  The 
elastomeric waterproof coating and non-skid surface is needed to protect the digester’s steel 
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dome from corrosion.  If the existing roofing systems are not replaced and/or repaired, water 
intrusion through the failed roofing system will lead to corrosion of the digester domes, which 
will ultimately lead to gas leaks and a catastrophic failure of the biosolids digesters. 
 
This project will replace the existing roof insulation and coating system on Digesters 7, N1, 
and N2 and repair the delaminating (bubbles and blisters) roof coating system on Digesters C1 
and C2. The roof replacement and repairs involve removing the existing insulation and 
coating, sandblasting the steel dome, applying a coating of anticorrosive epoxy to the steel, 
installing urethane foam insulation, and applying an elastomeric waterproof coating with non-
skid surface.  
 
This action is to award the contract to Brazos Urethane Inc., which has been selected through 
the City’s competitive bidding process. The total estimated cost for this project is $757,595, 
which includes $721,595 for construction and  $36,000 for contingency.    

 
(NEW) Discussion:  Provide information on decisions made to advance the project  
Due to the deterioriation of the roof insulation and coating, Digester roofs need to be replaced 
and repaired to ensure continuous compliance with the Air Pollution Control District permit and 
to provide safe and reliable working conditions for operational staff. 
(NEW) Bid Results:  Bid opening was held on February 4, 2014, and there were two bids:   
(1) Brazos Urethane Inc. at $721,595, and (2) Cook Coating Inc. at $779,700. Brazos Urethane, 
Inc., was selected as the lowest responsive bidder at $721,595. 
 



 
 
 
 

AGENDA ITEM 9 
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(Pump Station 2 Force 
Main Station Siphon & 

West Pt. Loma Interceptor 
Sewer Liner Repairs ) 
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METRO JPA/TAC 
Staff Report 

Date: 
Project Title:  Pump Station 2 Force Main Siphon and West Point Loma Interceptor Sewer 

Liner Repairs 
 
 
Requested Action: Authorizing the expenditure not to exceed $1,700,000 from Metro Sewer 
Fund 700009, WBS B11098, for the Pump Station 2 Force Main Siphon and West Point Loma 
Interceptor Sewer Liner Repairs. 
 
 
Recommendations: Approval 
 
 
 Metro TAC: This project was presented and approved by Metro TAC on  

April 16, 2014. 
 

IROC:  
 

Prior Actions: 
(Committee/Commission, 
Date, Result) 

 
N/A 

Fiscal Impact: Total estimated project cost is $1,700,000.  Funds are available in the FY15 
Metro Sewer Utility Fund 700009. 
 Is this projected budgeted?      Yes _X_        No ____ 

Cost breakdown between 
Metro & Muni: 

$1,700,000 (100% Metro) 

Fiscal impact to the Metro 
JPA: 

$569,500 (33.5% Metro JPA) 
 

Capital Improvement Program: 
 New Project?          Yes _ __        No _X_ 

Existing Project?     Yes ___        No _X_        upgrade/addition _X_        change ___ 
 

Previous TAC/JPA Action:  N/A 
 

Additional/Future Action:  To be approved by Infrastructure Committee in May 2014 
 
 
City Council Action:  To be approved by City Council in June 2014 
 

(NEW) Background:  The Public Utilities Department owns and operates the 87-inch Pump 
Station 2 (PS2) Force Main and the 114-inch West Point Loma Interceptor pipelines.   

The PS2 Force Main is an 87-inch reinforced concrete pipe (RCP) force main that runs from 
Pump Station 2 to the East Portal Structure and is approximately 15,000 feet long.  The portion 
requiring liner repairs is the force main siphon located under the Navy channel at the Harbor 
Drive Bridge.  The Force Main Siphon is approximately 664 feet long and is approximately 1,700 
feet downstream of Pump Station 2.  The Force Main Siphon was inspected in 2008 and 2012 
to assess the condition of the 87-inch siphon portion of the force main prior to renovation of the 
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North Harbor Drive Bridge.  The inspection determined that the pipeline is in good condition; 
however, the inspection revealed damage to the 240-degree T-lock liner and showed severe 
liner bubbling near the access structures located on both sides of the siphon.  

The West Point Loma Interceptor Sewer (WPLIS) conveys all the raw sewage to the Point Loma 
Wastewater Treatment Plant (PLWTP).  The interceptor is a 114-inch reinforced concrete sewer 
with Polyvinyl Chloride (PVC) lined pipe and is approximately 1.4 miles long. The WPLIS was 
inspected in 2008 to determine the condition and structural integrity of the pipeline.  The 
assessment determined that this pipeline is in good condition; however, damage to the 240-
degree T-lock liner and pipe joints were identified on the WPLIS, allowing sewer gas to come in 
contact with the reinforced concrete pipe (RCP).   

Based on the flow analysis, the upstream pump stations can only be shutdown for a three hour 
period.  This lining work will be performed from 2:00 am to 5:00 am during low flow conditions. 
The project will repair and restore the damaged T-lock liner at 47 locations within the two 
pipelines including rehabilitation of 10 manholes with a new PVC liner by Ameron ArrowLock.  

This action is to award the construction contract to Sancon Engineering Inc., which has been 
selected through the City’s competitive bidding process. The total estimated cost for this project 
is 1,700,000, which includes $1,362,975 for construction and  $337,025 for project 
administration as well as construction management and inspection.    
(NEW) Discussion:  Provide information on decisions made to advance the project 
Condition assessment inspections revealed damages to the T-Lock liner and the pipe joints on 
both the PS2 Force Main Siphon and WPLIS Liner. In order to protect the integrity of the 
pipelines and address the liner problems, this project will be awarded to Sancon Engineering, 
who is familiar with the wastewater system and has performed similar lining repairs on large 
diameter pipelines for the City of San Diego.   
(NEW) Bid Results:  Bid opening was held on March 25, 2014, and Sancon Engineering Inc. 
submitted the only bid, in the amount of $1,362,975. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN METRO WASTEWATER JOINT POWERS AUTHORITY 

AND ATKINS NORTH AMERICA, INC. 
 

This agreement (“Agreement”) is made and entered into as of ________________, 2014, 
by and between the METRO WASTEWATER JOINT POWERS AUTHORITY (hereinafter 
referred to as the “Metro JPA”), a joint powers authority organized and operating pursuant to 
California Government Code section 6500 et seq., and ATKINS NORTH AMERICA, INC. 
(hereinafter referred to as “Consultant”).  Metro JPA and Consultant are sometimes referred to 
individually as “Party” and collectively as “Parties.” 

RECITALS 

A. The Metro JPA would like to retain the services of Consultant to provide as-
needed technical, financial and administrative support services as set forth in more detail herein 
for the fiscal year of 2014-15.  

 
B. Consultant is duly licensed and has the necessary qualifications to provide such 

services. 

C. The Parties desire by this Agreement to establish the terms for Metro JPA to 
retain Consultant to provide the services described herein. 

AGREEMENT 

NOW THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the Metro JPA with the services described in the Scope of 
Services attached hereto as Exhibit “A” and incorporated herein (“Services”). 

2. Compensation. 

a. Subject to paragraph 2(b) below, the Metro JPA shall pay for such 
services in accordance with the Schedule of Charges set forth in Exhibit “B,” attached hereto and 
incorporated herein by reference. 

b. In no event shall the total amount paid for services rendered by Consultant 
pursuant to Exhibits “A” and “B” exceed the sum of $161,490.00 for fiscal year 2014-15.  
Periodic payments shall be made within thirty (30) days of receipt of a statement for services 
rendered.  Payments to Consultant for work performed will be made on a monthly billing basis. 
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3. Additional Work. 

If changes in the work seem merited by Consultant or the Metro JPA, and informal 
consultations with the other Party indicate that a change is warranted, it shall be processed by the 
Metro JPA in the following manner:  a letter outlining the changes shall be forwarded to the 
Metro JPA by Consultant with a statement of estimated changes in fee or time schedule.  An 
amendment to this Agreement shall be prepared by the Metro JPA and executed by both Parties 
before performance of such services, or the Metro JPA will not be required to pay for the 
changes in the scope of work.  Such amendment shall not render ineffective or invalidate 
unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred shall be maintained by Consultant and made available at all reasonable times during the 
Agreement period and for four (4) years from the date of final payment under the Agreement for 
inspection by Metro JPA.  Consultant shall obtain the written consent of Metro JPA prior to 
destroying any such records or any work product prepared by Consultant as a result of the 
Services provided under this Agreement. 

5. Time of Performance; Term. 

Consultant shall commence and perform its services in a prompt and timely manner upon 
execution of this Agreement.  This Agreement shall terminate on June 30, 2015, unless otherwise 
extended by a written amendment signed by both Parties.  

6. Delays in Performance. 

Neither Metro JPA nor Consultant shall be considered in default of this Agreement for 
delays in performance caused by circumstances beyond the reasonable control of the non-
performing Party.  For purposes of this Agreement, such circumstances include but are not 
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and 
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; and 
sabotage or judicial restraint. 

Should such circumstances occur, the non-performing Party shall, within a reasonable 
time of being prevented from performing, give written notice to the other Party describing the 
circumstances preventing continued performance and the efforts being made to resume 
performance of this Agreement. 

7. Compliance with Law. 

Consultant shall comply with all applicable laws, ordinances, codes and regulations of the 
federal, state and local government. 
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8. Standard of Care. 

Consultant’s services will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant. 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or 
interest in this Agreement without the written consent of the Metro JPA, which may be withheld 
for any reason.  Nothing contained herein shall prevent Consultant from employing independent 
associates, and subconsultants as Consultant may deem appropriate to assist in the performance 
of services hereunder. 

10. Independent Consultant. 

Consultant is retained as an independent contractor and is not an employee of Metro JPA.  
No employee or agent of Consultant shall become an employee of Metro JPA.  The work to be 
performed shall be in accordance with the work described in Exhibit “A,” subject to such 
directions and amendments from Metro JPA as herein provided. 

11. Integration. 

This Agreement represents the entire understanding of Metro JPA and Consultant as to 
those matters contained herein, and supersedes and cancels any prior oral or written 
understanding, promises or representations with respect to those matters covered hereunder.  
This Agreement may not be modified or altered except in writing signed by both Parties hereto.  
This is an integrated Agreement. 

12. Insurance. 

a. Commercial General Liability. 

(i) The Consultant shall take out and maintain, during the 
performance of all work under this Agreement, Commercial General Liability Insurance, in a 
form and with insurance companies acceptable to the Metro JPA. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 0001) or exact equivalent 

(2) The policy shall contain no endorsements or provisions (A) 
limiting coverage for contractual liability; (B) excluding cross liability for claims or suits by one 
insured against another; or (C) containing any other exclusion(s) contrary to the terms or 
purposes of this Agreement. 
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(iii) Commercial General Liability Insurance must include coverage 
for the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply 
(6) Contractual Liability with respect to this Agreement 
(7) Broad Form Property Damage 
(8) Independent Consultants Coverage 

(iv) All such policies shall name the Metro JPA, the Board and each 
member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policy using ISO endorsement forms CG 20 10 10 01 and 20 37 10 
01, or endorsements providing the exact same coverage. 

(v) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the Metro 
JPA, and provided that deductibles shall not apply to Metro JPA as an additional insured. 

b. Automobile Liability. 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, in a form and 
with insurance companies acceptable to the Metro JPA. 

(ii) Coverage for Automobile Liability Insurance shall be at least as 
broad as Insurance Services Office Form Number CA 0001 (ed. 12/93) covering automobile 
liability, Code 1 (any auto). 

(iii)  The automobile liability program may utilize deductibles, but not 
a self-insured retention, subject to written approval by the Metro JPA, and provided that 
deductibles shall not apply to Metro JPA as an additional insured. 

(iv) All such policies shall name the Metro JPA, the Board and each 
member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policies. 

c. Workers’ Compensation/Employer’s Liability. 

(i) At all times during the performance of Services under this 
Agreement, the Consultant shall maintain Workers’ Compensation Insurance in compliance with 
applicable statutory requirements and Employer’s Liability Coverage in amounts indicated 
herein. 
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(ii) Such insurance shall include an insurer’s Waiver of Subrogation 
in favor of the Metro JPA and will be in a form and with insurance companies acceptable to the 
Metro JPA. 

(iii)     If insurance is maintained, the Workers’ Compensation and 
Employer’s Liability program may utilize either deductibles or provide coverage excess of a self-
insured retention, subject to written approval by the Metro JPA. 

(iv) Before beginning work, the Consultant shall furnish to the Metro 
JPA satisfactory proof that the Consultant has taken out for the period covered by the work under 
this Agreement, full compensation insurance for all persons employed directly by the Consultant 
or through subconsultants in carrying out the work contemplated under this Agreement, all in 
accordance with the “Workers’ Compensation and Insurance Act,” Division IV or the Labor 
Code of the State of California and any acts amendatory thereof.  Consultant shall require all 
subconsultants to obtain and maintain workers’ compensation coverage of the same type and 
limits as specified in this section. 

d. Professional Liability (Errors and Omissions). 

At all times during the performance of the work under this Agreement the Consultant 
shall maintain Professional Liability Insurance or Errors and Omissions Insurance appropriate to 
its profession, in a form and with insurance companies acceptable to Metro JPA and in an 
amount indicated herein.  This insurance shall be endorsed to include contractual liability 
applicable to this Agreement and shall be written on a policy form specifically designed to 
protect against acts, errors or omissions of the Consultant.  “Covered Professional Services” as 
designated in the policy must specifically include work performed under this Agreement.  The 
policy must “pay on behalf of” the insured and must include a provision establishing the 
insurer’s duty to defend.  The retroactive date, if any, of each such policy is to be no later than 
the effective date of this Agreement, and Consultant shall maintain such coverage continiously 
for a period of at least three (3) years following the completion of work under this Agreement. 

e. Public Liability, Property Damage, Automobile Liability, Employer’s 
Liability, and Professional Liability (Errors and Omissions). 

(i) The following insurance limits are required for the Agreement: 

Combined Single Limit 

Commercial General Liability   $1,000,000 per occurrence/ 
$2,000,000 aggregate for bodily injury, 
personal injury, and property damage 

Automobile Liability    $1,000,000 per occurrence for bodily injury  
 and property damage 

Employer’s Liability    $1,000,000 per occurrence 
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Professional Liability    $1,000,000 per claim and aggregate (errors 
 and omissions) 

 
 (ii) Defense costs shall be payable in addition to the limits. 

 (iii) Requirement of specific coverage or minimum limits contained 
in this Agreement are not intended as a limitation on coverage, limits or any other requirement, 
or a waiver of any coverage normally provided by any insurance. 

f. Evidence Required. 

Prior to execution of the Agreement, the Consultant shall file with the Metro JPA 
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance 
required herein.  Such evidence shall include original copies of the ISO CG 2010 (or insurer’s 
equivalent) signed by the insurer’s representative and Certificate of Insurance (Acord Form 25-S 
or equivalent), together with all endorsements to the policies described therein.  All evidence of 
insurance shall be certified by a properly authorized officer, agent, or qualified representative of 
the insurer and shall certify the names of the insured, any additional primary insureds, where 
appropriate, the type and amount of the insurance, the location and operations to which the 
insurance applies, and the expiration date of such insurance. 

g. Policy Provisions Required. 

(i) All policies shall contain a provision for thirty (30) days advance 
written notice by the insurer(s) to the Metro JPA of any cancellation.  Statements that the carrier 
“will endeavor” and “that failure to mail such notice shall impose no obligation and liability 
upon the company, its agents or representatives,” will not be acceptable on certificates.  In the 
event any insurer providing coverage required under this Agreement shall fail to provide the 
notice required in this section, Consultant shall be responsible to provide such notice to the 
Metro JPA.  Consultant is responsible to replace any and all policies required under this 
Agreement which are cancelled during the term of this Agreement no later than the effective date 
of cancellation. 

(ii) All policies of Commercial General Liability and Automobile 
Liability insurance shall contain a provision stating that the Consultant’s policies are primary 
insurance and the insurance of the Metro JPA or any named insureds shall not be called upon to 
contribute to any loss. 

(iii) All policies of Commercial General Liability and Automobile 
Liability insurance shall contain or shall be endorsed to contain a waiver of subrogation against 
the Metro JPA, the Board and each member of the Board, its officers, employees, agents and 
Metro JPA designated volunteers; or shall specifically allow Counsltant to waive its right of 
recovery prior to a loss, and Consultant hereby waives its own right of recovery against Metro 
JPA, the Board and each member of the Board, its officers, employees, agents and Metro JPA 
designated volunteers, and shall require similar waivers from each of its subconsultants. 
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h. Qualifying Insurers. 

(i) All policies required shall be issued by acceptable insurance 
companies, as determined by the Metro JPA, which satisfy the following minimum requirements: 

(ii) Insurance carriers shall be admitted to do business in California 
or otherwise allowed to place insurance through surplus line brokers under applicable provisions 
of the California Insurance Code or any federal law.  Such insurance carrier shall have not less 
than an “A-” policyholder’s rating and a financial rating of not less than “Class VII” according to 
the latest Best Key Rating Guide. 

i. Additional Insurance Provisions. 

(i) The foregoing requirements as to the types and limits of 
insurance coverage to be maintained by Consultant, and any approval of said insurance by the 
Metro JPA, is not intended to and shall not in any manner limit or qualify the liabilities and 
obligations otherwise assumed by the Consultant pursuant to this Agreement, including but not 
limited to, the provisions concerning indemnification.  Neither the Metro JPA nor the Board, nor 
any member of the Board, nor any of the directors, officers, employees, agents or volunteers 
shall be personally responsible for any liability arising under or by virtue of the Agreement. 

(ii) If at any time during the life of the Agreement, the Consultant 
fails to maintain in full force any insurance required by the Agreement documents, the Metro 
JPA has the right but not the duty to acquire the necessary insurance for the Consultant and 
deduct the cost thereof from the appropriate progress payments due the Consultant, or 
backcharge the Consultant for such costs in the event they exceed the amount of unpaid progress 
payments due the Consultant.  In the alternative, Metro JPA may cancel this Agreement. 

(iii) The Consultant shall include all subconsultants as insureds under its 
policies or shall furnish separate certificates and endorsements for each subconsultant.  All 
coverages for subconsultants shall be subject to all of the requirements stated herein unless 
otherwise agreed in writing by the Metro JPA.  All policies of Commercial General Liability 
insurance provided by subconsultants shall name the Metro JPA as an additional insured using 
endorsement form ISO CG 20 38 04 13 or an endorsement providing equivalent coverage.  

(iv) The Metro JPA may require the Consultant to provide complete 
copies of all insurance policies in effect for the duration of the Agreement. 

13. Indemnification. 

To the fullest extent permitted by law, Consultant agrees to protect, save, defend and hold 
harmless Metro JPA and its Board and each member of the Board, officers, agents and 
employees from any and all claims, liabilities, expenses or damages of any nature, including 
attorneys’ fees, for injury or death of any person, or damage to property, or interference with use 
of property, including loss of use, arising out of or in any way connected with the negligent 
performance or willful misconduct under this Agreement by Consultant, Consultant’s agents, 
officers, employees, subconsultants, or independent consultants hired by Consultant.  The only 
exception to Consultant’s responsibility to protect, save, defend and hold harmless Metro JPA, is 
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due to the sole negligence, willful misconduct or active negligence of Metro JPA.  This hold 
harmless provision shall apply to all liability regardless of whether any insurance policies are 
applicable.  The policy limits do not act as a limitation upon the amount of indemnification to be 
provided by Consultant. 

14. Laws, Venue, and Attorneys’ Fees. 

This Agreement shall be interpreted in accordance with the laws of the State of 
California.  If any action is brought to interpret or enforce any term of this agreement, the action 
shall be brought in a state or federal court situated in the County of San Diego, State of 
California.  In the event of any such litigation between the Parties, the prevailing party shall be 
entitled to recover all reasonable costs incurred, including reasonable attorney’s fees, as 
determined by the court. 

15. Termination or Abandonment. 

a. Metro JPA has the right to terminate or abandon any portion or all of the 
work under this Agreement by giving ten (10) calendar days’ written notice to Consultant.  In 
such event, Metro JPA shall be immediately given title and possession to all original field notes, 
drawings and specifications, written reports and other documents produced or developed for that 
portion of the work completed and/or being abandoned.  Metro JPA shall pay Consultant the 
reasonable value of services rendered for any portion of the work completed prior to termination.  
If said termination occurs prior to completion of any task for which a payment request has not 
been received, the charge for services performed during such task shall be the reasonable value 
of such services, based on an amount mutually agreed to by Metro JPA and Consultant of the 
portion of such task completed but not paid prior to said termination.  Metro JPA shall not be 
liable for any costs other than the charges or portions thereof which are specified herein.  
Consultant shall not be entitled to payment for unperformed services, and shall not be entitled to 
damages or compensation for termination of work. 

b. Consultant may terminate its obligation to provide further services under 
this Agreement upon thirty (30) calendar days’ written notice to Metro JPA only in the event of 
substantial failure by Metro JPA to perform in accordance with the terms of this Agreement 
through no fault of Consultant. 

16. Notice. 

Any notice or instrument required to be given or delivered by this Agreement may be 
given or delivered by depositing the same in any United States Post Office, certified mail, return 
receipt requested, postage prepaid, addressed to: 
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METRO JPA: CONSULTANT: 

Metro Wastewater JPA Atkins North America, Inc. 

c/o La Mesa City Hall 3570 Carmel Mountain Road, Suite 300 

8130 Allison Ave., La Mesa, CA 91942 San Diego, CA 92130 

Attn: c/o Greg Humora, City of La Mesa Attn: Karyn Keese 

 
and shall be effective upon receipt thereof. 

17. Data. 

Consultant shall be entitled to rely upon the accuracy of data and information provided by 
the Metro JPA without independent review or evaluation unless such review or evaluation is 
specified in the scope of services. 

18. Third Party Rights. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone 
other than the Metro JPA and the Consultant. 

19.  Termination of Prior Agreements. 

The Parties agree that upon executing this Agreement, the Agreement for Professional 
Services entered into June 6, 2013, by and between the Parties, and prior versions thereof, shall 
terminate.   

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
written above. 

METRO WASTEWATER JPA:   ATKINS NORTH AMERICA INC.: 
 

By:       By:      
Cheryl Cox              
Chairperson             
 
 

APPROVED AS TO FORM: 

                                      
Paula C. P. de Sousa 
General Counsel 
METRO WASTEWATER JPA 
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EXHIBIT “A” 

Scope of Services 
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EXHIBIT “B” 

Schedule of Charges/Payments 
 

 
 

60409.00001\8700861.5  11



60409.00001\7911831.38700861.5
1

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN METRO WASTEWATER JOINT POWERS AUTHORITY

AND ATKINS NORTH AMERICA, INC.

This agreement (“Agreement”) is made and entered into as of ________________,
20132014, by and between the METRO WASTEWATER JOINT POWERS AUTHORITY
(hereinafter referred to as the “Metro JPA”), a joint powers authority organized and operating
pursuant to California Government Code section 6500 et seq., and ATKINS NORTH
AMERICA, INC. (hereinafter referred to as “Consultant”).  Metro JPA and Consultant are
sometimes referred to individually as “Party” and collectively as “Parties.”

RECITALS

A. The Metro JPA would like to retain the services of Consultant to provide as-
needed technical, financial and administrative support services as set forth in more detail
herein for the fiscal year of 20132014-1415.

B. Consultant is duly licensed and has the necessary qualifications to provide such
services.

C. The Parties desire by this Agreement to establish the terms for Metro JPA to
retain Consultant to provide the services described herein.

AGREEMENT

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Services.

Consultant shall provide the Metro JPA with the services described in the Scope of
Services attached hereto as Exhibit “A” and incorporated herein (“Services”).

2. Compensation.

a. Subject to paragraph 2(b) below, the Metro JPA shall pay for such
services in accordance with the Schedule of Charges set forth in Exhibit “B,” attached hereto
and incorporated herein by reference.

b. In no event shall the total amount paid for services rendered by
Consultant pursuant to Exhibits “A” and “B” exceed the sum of $[INSERT AMOUNT;
PREVIOUS AMOUNT IN 2012 AGREEMENT WAS $129,192.00]161,490.00 for fiscal year
20132014-1415.  Periodic payments shall be made within thirty (30) days of receipt of a
statement for services rendered.  Payments to Consultant for work performed will be made on
a monthly billing basis.
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3. Additional Work.

If changes in the work seem merited by Consultant or the Metro JPA, and informal
consultations with the other Party indicate that a change is warranted, it shall be processed by
the Metro JPA in the following manner:  a letter outlining the changes shall be forwarded to
the Metro JPA by Consultant with a statement of estimated changes in fee or time schedule.
An amendment to this Agreement shall be prepared by the Metro JPA and executed by both
Parties before performance of such services, or the Metro JPA will not be required to pay for
the changes in the scope of work.  Such amendment shall not render ineffective or invalidate
unaffected portions of this Agreement.

4. Maintenance of Records.

Books, documents, papers, accounting records, and other evidence pertaining to costs
incurred shall be maintained by Consultant and made available at all reasonable times during
the Agreement period and for four (4) years from the date of final payment under the
Agreement for inspection by Metro JPA.  Consultant shall obtain the written consent of Metro
JPA prior to destroying any such records or any work product prepared by Consultant as a
result of the Services provided under this Agreement.

5. Time of Performance; Term.

Consultant shall commence and perform its services in a prompt and timely manner
upon execution of this Agreement.  This Agreement shall terminate on June 30, 20142015,
unless otherwise extended by a written amendment signed by both Parties.

6. Delays in Performance.

Neither Metro JPA nor Consultant shall be considered in default of this Agreement for
delays in performance caused by circumstances beyond the reasonable control of the non-
performing Party.  For purposes of this Agreement, such circumstances include but are not
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; and
sabotage or judicial restraint.

Should such circumstances occur, the non-performing Party shall, within a reasonable
time of being prevented from performing, give written notice to the other Party describing the
circumstances preventing continued performance and the efforts being made to resume
performance of this Agreement.

7. Compliance with Law.

Consultant shall comply with all applicable laws, ordinances, codes and regulations of
the federal, state and local government.
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8. Standard of Care.

Consultant’s services will be performed in accordance with generally accepted
professional practices and principles and in a manner consistent with the level of care and skill
ordinarily exercised by members of the profession currently practicing under similar
conditions.

9. Assignment and Subconsultant.

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or
interest in this Agreement without the written consent of the Metro JPA, which may be
withheld for any reason.  Nothing contained herein shall prevent Consultant from employing
independent associates, and subconsultants as Consultant may deem appropriate to assist in the
performance of services hereunder.

10. Independent Consultant.

Consultant is retained as an independent Consultantcontractor and is not an employee
of Metro JPA.  No employee or agent of Consultant shall become an employee of Metro JPA.
The work to be performed shall be in accordance with the work described in Exhibit “A,”
subject to such directions and amendments from Metro JPA as herein provided.

11. Integration.

This Agreement represents the entire understanding of Metro JPA and Consultant as to
those matters contained herein, and supersedes and cancels any prior oral or written
understanding, promises or representations with respect to those matters covered hereunder.
This Agreement may not be modified or altered except in writing signed by both Parties
hereto.  This is an integrated Agreement.

12. Insurance.

a. Commercial General Liability.

(i) The Consultant shall take out and maintain, during the
performance of all work under this Agreement, Commercial General Liability Insurance, in a
form and with insurance companies acceptable to the Metro JPA.

(ii) Coverage for Commercial General Liability insurance shall be at
least as broad as the following:

(1) Insurance Services Office Commercial General Liability
coverage (Occurrence Form CG 0001) or exact equivalent

(2) The policy shall contain no endorsements or provisions
(A) limiting coverage for contractual liability; (B) excluding cross liability for claims or suits
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by one insured against another; or (C) containing any other exclusion(s) contrary to the terms
or purposes of this Agreement.

(iii) Commercial General Liability Insurance must include coverage
for the following:

(1) Bodily Injury and Property Damage
(2) Personal Injury/Advertising Injury
(3) Premises/Operations Liability
(4) Products/Completed Operations Liability
(5) Aggregate Limits that Apply
(6) Contractual Liability with respect to this Agreement
(7) Broad Form Property Damage
(8) Independent Consultants Coverage

(iv) All such policies shall name the Metro JPA, the Board and
each member of the Board, its officers, employees, agents and Metro JPA designated
volunteers as Additional Insureds under the policy using ISO endorsement forms CG 20 10 10
01 and 20 37 10 01, or endorsements providing the exact same coverage.

(v) The general liability program may utilize either deductibles or
provide coverage excess of a self-insured retention, subject to written approval by the Metro
JPA, and provided that deductibles shall not apply to Metro JPA as an additional insured.

b. Automobile Liability.

(i) At all times during the performance of the work under this
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and
property damage including coverage for owned, non-owned and hired vehicles, in a form and
with insurance companies acceptable to the Metro JPA.

(ii) Coverage for Automobile Liability Insurance shall be at least as
broad as Insurance Services Office Form Number CA 0001 (ed. 12/93) covering automobile
liability, Code 1 (any auto).

(iii) The automobile liability program may utilize deductibles, but
not a self-insured retention, subject to written approval by the Metro JPA, and provided that
deductibles shall not apply to Metro JPA as an additional insured.

(iv) All such policies shall name the Metro JPA, the Board and
each member of the Board, its officers, employees, agents and Metro JPA designated
volunteers as Additional Insureds under the policies.

c. Workers’ Compensation/Employer’s Liability.

(i) At all times during the performance of Services under this
Agreement, the Consultant shall maintain Workers’ Compensation Insurance in compliance
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with applicable statutory requirements and Employer’s Liability Coverage in amounts indicated
herein.

(ii) Such insurance shall include an insurer’s Waiver of
Subrogation in favor of the Metro JPA and will be in a form and with insurance companies
acceptable to the Metro JPA.

(iii)     If insurance is maintained, the Workers’ Compensation and
Employer’s Liability program may utilize either deductibles or provide coverage excess of a
self-insured retention, subject to written approval by the Metro JPA.

(iv) Before beginning work, the Consultant shall furnish to the
Metro JPA satisfactory proof that he/shethe Consultant has taken out for the period covered by
the work under this Agreement, full compensation insurance for all persons employed directly
by him/herthe Consultant or through subconsultants in carrying out the work contemplated
under this Agreement, all in accordance with the “Workers’ Compensation and Insurance
Act,” Division IV or the Labor Code of the State of California and any acts amendatory
thereof.  Consultant shall require all subconsultants to obtain and maintain workers’
compensation coverage of the same type and limits as specified in this section.

d. Professional Liability (Errors and Omissions).

At all times during the performance of the work under this Agreement the Consultant
shall maintain Professional Liability Insurance or Errors and Omissions Insurance appropriate
to its profession, in a form and with insurance companies acceptable to Metro JPA and in an
amount indicated herein.  This insurance shall be endorsed to include contractual liability
applicable to this Agreement and shall be written on a policy form specifically designed to
protect against acts, errors or omissions of the Consultant.  “Covered Professional Services” as
designated in the policy must specifically include work performed under this Agreement.  The
policy must “pay on behalf of” the insured and must include a provision establishing the
insurer’s duty to defend.  The retroactive date, if any, of each such policy is to be no later
than the effective date of this Agreement, and Consultant shall maintain such coverage
continiously for a period of at least three (3) years following the completion of work under
this Agreement.

e. Public Liability, Property Damage, Automobile Liability, Employer’s
Liability, and Professional Liability (Errors and Omissions).

(i) The following insurance limits are required for the Agreement:

Combined Single Limit

Commercial General Liability $1,000,000 per occurrence/
$2,000,000 aggregate for bodily injury,
personal injury, and property damage
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Automobile Liability $1,000,000 per occurrence for bodily injury 
and property damage

Employer’s Liability $1,000,000 per occurrence

Professional Liability $1,000,000 per claim and aggregate (errors and
omissions)

(ii) Defense costs shall be payable in addition to the limits.

(iii) Requirement of specific coverage or minimum limits contained
in this Agreement are not intended as a limitation on coverage, limits or any other
requirement, or a waiver of any coverage normally provided by any insurance.

f. Evidence Required.

Prior to execution of the Agreement, the Consultant shall file with the Metro JPA
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance
required herein.  Such evidence shall include original copies of the ISO CG 2010 (or insurer’s
equivalent) signed by the insurer’s representative and Certificate of Insurance (Acord Form 25-
S or equivalent), together with all endorsements to the policies described therein.  All
evidence of insurance shall be certified by a properly authorized officer, agent, or qualified
representative of the insurer and shall certify the names of the insured, any additional primary
insureds, where appropriate, the type and amount of the insurance, the location and operations
to which the insurance applies, and the expiration date of such insurance.

g. Policy Provisions Required.

(i) All policies shall contain a provision for thirty (30) days
advance written notice by the insurer(s) to the Metro JPA of any cancellation.  Statements that
the carrier “will endeavor” and “that failure to mail such notice shall impose no obligation and
liability upon the company, its agents or representatives,” will not be acceptable on
certificates.  In the event any insurer providing coverage required under this Agreement shall
fail to provide the notice required in this section, Consultant shall be responsible to provide
such notice to the Metro JPA.  Consultant is responsible to replace any and all policies
required under this Agreement which are cancelled during the term of this Agreement no later
than the effective date of cancellation.

(ii) All policies of Commercial General Liability and Automobile
Liability insurance shall contain a provision stating that the Consultant’s policies are primary
insurance and the insurance of the Metro JPA or any named insureds shall not be called upon
to contribute to any loss.

(iii) All  policies of Commercial General Liability and Automobile
Liability insurance shall contain or shall be endorsed to contain a waiver of subrogation
against the Metro JPA, the Board and each member of the Board, its officers, employees,
agents and Metro JPA designated volunteers; or shall specifically allow Counsltant to waive
its right of recovery prior to a loss, and Consultant hereby waives its own right of recovery
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against Metro JPA, the Board and each member of the Board, its officers, employees, agents
and Metro JPA designated volunteers, and shall require similar waivers from each of its
subconsultants.

h. Qualifying Insurers.

(i) All policies required shall be issued by acceptable insurance
companies, as determined by the Metro JPA, which satisfy the following minimum
requirements:

(ii) Insurance carriers shall be qualifiedadmitted to do business in
California and maintain an agent for process within the stateor otherwise allowed to place
insurance through surplus line brokers under applicable provisions of the California Insurance
Code or any federal law.  Such insurance carrier shall have not less than an “A-”
policyholder’s rating and a financial rating of not less than “Class VII” according to the latest
Best Key Rating Guide.

i. Additional Insurance Provisions.

(i) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the
Metro JPA, is not intended to and shall not in any manner limit or qualify the liabilities and
obligations otherwise assumed by the Consultant pursuant to this Agreement, including but not
limited to, the provisions concerning indemnification.  Neither the Metro JPA nor the Board,
nor any member of the Board, nor any of the directors, officers, employees, agents or
volunteers shall be personally responsible for any liability arising under or by virtue of the
Agreement.

(ii) If at any time during the life of the Agreement, the Consultant
fails to maintain in full force any insurance required by the Agreement documents, the Metro
JPA mayhas the right but not the duty to acquire the necessary insurance for the Consultant
and deduct the cost thereof from the appropriate progress payments due the Consultant., or
backcharge the Consultant for such costs in the event they exceed the amount of unpaid
progress payments due the Consultant.  In the alternative, Metro JPA may cancel this
Agreement.

(iii) The Consultant shall include all subconsultants as insureds under its
policies or shall furnish separate certificates and endorsements for each subconsultant.  All
coverages for subconsultants shall be subject to all of the requirements stated herein. unless
otherwise agreed in writing by the Metro JPA.  All  policies of Commercial General Liability
insurance provided by subconsultants shall name the Metro JPA as an additional insured using
endorsement form ISO CG 20 38 04 13 or an endorsement providing equivalent coverage.

(iv) The Metro JPA may require the Consultant to provide complete
copies of all insurance policies in effect for the duration of the Agreement.
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13. Indemnification.

To the fullest extent permitted by law, Consultant agrees to protect, save, defend and
hold harmless Metro JPA and its Board and each member of the Board, officers, agents and
employees from any and all claims, liabilities, expenses or damages of any nature, including
attorneys’ fees, for injury or death orof any person, or damage to property, or interference with
use of property, including loss of use, arising out of or in any way connected with the
negligent performance or willful misconduct under this Agreement by Consultant, Consultant’s
agents, officers, employees, subconsultants, or independent consultants hired by Consultant.
The only exception to Consultant’s responsibility to protect, save, defend and hold harmless
Metro JPA, is due to the sole negligence, willful misconduct or active negligence of Metro
JPA.  This hold harmless provision shall apply to all liability regardless of whether any
insurance policies are applicable.  The policy limits do not act as a limitation upon the amount
of indemnification to be provided by Consultant.

14. Laws, Venue, and Attorneys’ Fees.

This Agreement shall be interpreted in accordance with the laws of the State of
California.  If any action is brought to interpret or enforce any term of this agreement, the
action shall be brought in a state or federal court situated in the County of San Diego, State of
California.  In the event of any such litigation between the Parties, the prevailing party shall
be entitled to recover all reasonable costs incurred, including reasonable attorney’s fees, as
determined by the court.

15. Termination or Abandonment.

a. Metro JPA has the right to terminate or abandon any portion or all of
the work under this Agreement by giving ten (10) calendar days’  written notice to Consultant.
In such event, Metro JPA shall be immediately given title and possession to all original field
notes, drawings and specifications, written reports and other documents produced or developed
for that portion of the work completed and/or being abandoned.  Metro JPA shall pay
Consultant the reasonable value of services rendered for any portion of the work completed
prior to termination.  If said termination occurs prior to completion of any task for which a
payment request has not been received, the charge for services performed during such task
shall be the reasonable value of such services, based on an amount mutually agreed to by
Metro JPA and Consultant of the portion of such task completed but not paid prior to said
termination.  Metro JPA shall not be liable for any costs other than the charges or portions
thereof which are specified herein.  Consultant shall not be entitled to payment for
unperformed services, and shall not be entitled to damages or compensation for termination of
work.

b. Consultant may terminate its obligation to provide further services under
this Agreement upon thirty (30) calendar days’ written notice to Metro JPA only in the event
of substantial failure by Metro JPA to perform in accordance with the terms of this Agreement
through no fault of Consultant.

16. Notice.
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METRO JPA: CONSULTANT:

Metro Wastewater JPA Atkins North America, Inc.

c/o La Mesa City Hall 3570 Carmel Mountain Road, Suite 300

8130 Allison Ave., La Mesa, CA 91942 San Diego, CA 92130

Attn: c/o Greg Humora, City of La Mesa Attn: Karyn Keese

and shall be effective upon receipt thereof.

17. Data.

Consultant shall be entitled to rely upon the accuracy of data and information provided
by the Metro JPA without independent review or evaluation unless such review or evaluation
is specified in the scope of services.

18. Third Party Rights.

Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than the Metro JPA and the Consultant.

19. Termination of Prior Agreements.

The Parties agree that upon executing this Agreement, the Agreement for Professional
Services entered into June 76, 20122013, by and between the Parties, and prior versions
thereof, shall terminate.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date
first written above.

METRO WASTEWATER JPA: ATKINS NORTH AMERICA INC.:

Any notice or instrument required to be given or delivered by this Agreement may be
given or delivered by depositing the same in any United States Post Office, certified mail,
return receipt requested, postage prepaid, addressed to:



60409.00001\7911831.38700861.5
10

By: By:
Cheryl Cox  
Chairperson

APPROVED AS TO FORM:

                                 
Paula C. P. de Sousa
General Counsel
METRO WASTEWATER JPA
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EXHIBIT “ A”

Scope of Services
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EXHIBIT “ B”

Schedule of Charges/Payments
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SCOPE OF SERVICES 
 

METRO TAC/COMMISSION/JPA 
 

AS-NEEDED ENGINEERING AND FINANCIAL SERVICES 
 

April 11, 2014 
 

The purpose of the As-Needed Consulting Contract for the Metro Wastewater JPA/Commission is 
to provide technical and financial support to the PAs in meeting their objectives of fair rates, 
equitable cost sharing, and program validation. The intention of the As-Needed Contract is to 
provide review and oversight of the San Diego Metropolitan Sewer System (Metro System) 
Program with a minimum of duplication by the PAs. By combining the efforts of the PAs into a 
central focal point, our goal is to assist in increasing the responsiveness of the group to key issues 
of concern, ensure coverage at key meetings, centralize the data collection, minimize duplication 
of efforts by the PAs, and reduce the costs of both Metro TAC/Commission/JPA efforts, as well as 
the overall costs of the Metro Program. 
 
 
I. Scope of Services 
 
The effort by ATKINS will be divided into five major categories, one for routine services, two for 
specific financial tasks, one for anticipated technical tasks, and one for Metro TAC engineering 
support. 
 

A. Routine Meetings 

The routine meetings will include the following tasks: 

1. Attendance at the Metro TAC meetings, preparation of minutes and agendas. 

2. Attendance and preparation of agendas for the Metro Commission/JPA 
meetings. 

3. Prepare agendas, minutes, and technical support to the Metro Finance 
Committee. 

4. Attendance at Pure Water Program AdHoc and Steering Committee 
meetings. 

 

B. Routine Audit Review – Public Utilities Department (PUD), Wastewater 
Operations Branch Exhibit E Audit Review – FYEs 2013 and 2014 

1. Review and negotiate the auditors Scope of Work 

2. Attend Entrance and Exit Conferences with the Auditors 

3. Select audit sample 

4. Attend Interim Bi-Weekly work meetings with the Auditors (maximum of 5 per 
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audit) 

5. Review the Draft and Final Audit numbers and test results 

6. Review all audit samples for contract compliance and accounting accuracy 

7. Review the annual general services cost allocation 

8. Review output for any special projects (In the past this has included the 
reconciliation of the Shames and other municipal lawsuits, and the Clean 
Water Program management contract to insure that only Metro costs 
have/had been charged to the PAs) 

9. Present the results to the Metro Finance Committee, Metro TAC, and Metro 
Wastewater JPA / Commission 

10. Review final closeout of 2009 to 2012 open audits to insure Padre Dam and 
North City adjustments are correctly applied to each PA 

11. Monitor closeout process to insure timely payment of refunds (if any) and the 
accuracy of any additional billings’ (if any) to PAs 

 

C. Routine Review of MWWD Budget – FYE 2015 

1. Line item review of the proposed CIP projects to verify that they are a part of 
the Wastewater Agreement. Provide a preliminary review of the O&M costs to 
identify areas of concern for the PAs 

2. Identify budget items that show major deviation from previous years, and 
discuss these deviations with the City 

3. Attend meetings with the City of San Diego Public Utilities staff to identify the 
nature and magnitude of the budget items 

4. Provide updates on budget issues to the Metro TAC, the Finance Committee, 
and the Metro Wastewater JPA/Commission meetings 

 

D. 2014 Wastewater Rate Case – During 2013 and 2014 outside consultants have 
been preparing the PUD’s wastewater rate case. Preliminary results on the first 
of three steps in the rate case process (revenue requirement) were released in 
March 2013. Atkins is working with the IROC Finance Committee to provide in-
depth review of the Rate Case during fiscal year ending 2014 to insure that Metro 
Commission/JPA interests are considered and included. It is anticipated by PUD 
staff that the rate case will t be completed in FYE 2015. 

 

E. FYE 2015 Recycled Water Financial Projects 

1. Continued Support and Resolution of Recycled Water Contractual Issues – 
During FYE 2011 the City’s Public Utilities Director recognized the PAs right 
to the revenues from the sales of recycled water at the South Bay plant. The 
sales of recycled water will be included starting with the 2009 audit as an 
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income credit. However several housekeeping issues remain to be resolved 
such as the completion of the repayment schedule for the North City 
Optimized System Debt and continued discussions over allocation of the 
capacity reservation leases paid by Otay Water District and Olivenhain 
Municipal Water District. Atkins will support the effort in resolving these 
issues in FYE 2014. (Note: This is ongoing from FYE 2013). 

2. Review of Recycled Water Pricing Study – In December 2009 the City asked 
its consultant to address the difference between wholesale and retail 
customers and their recycled water rates. The City’s original proposed unitary 
rate structure is of major concern to the PAs. A second draft of the pricing 
study was received but was not considered acceptable by the PAs. PUD has 
since retained another consultant and the draft of this report is due in late 
FYE2014. 

The PAs goal for this study is to insure that the rates are fair and equitable to 
all parties, and set at appropriate levels that balance the facilitation of 
increased use of recycled water per the City’s agreement with the 
environmental community, while providing additional monies to operate the 
system. Atkins will review the upcoming draft in-depth to insure that the PAs 
goals are reached. (Note: This is a carry-over from FYE 2014) 

3. Recycled Water Cost Allocations – With the completion of the Recycled 
Water Master Plan, the next phase will be the possible implementation of 
selected capital projects. Atkins will provide a white paper to the Metro TAC 
and the Metro JPA/Commission on cost allocations used by other regional 
agencies such as West Basin Municipal Water District, the City of Los 
Angles, and Los Angeles Water & Power for funding recycled water projects 
(i.e. what is a wastewater versus water expense for a capital projects). In 
addition, Atkins will work with the PUD and Metro TAC subcommittee to 
provide guidance regarding appropriate cost sharing allocations. (Note: This 
is ongoing from FYE 2014). 

F. Metro TAC Staff Support – This task includes 10 hours per month for unforeseen 
financial analysis and consulting. Atkins will support, as-needed, the items 
contained in the Metro TAC FYE 2015 Work plan. One key issue that will 
continue during FYE 2015 is the reallocation of Metro costs due to the overbilling 
of Padre Dam Municipal Water District for their sewage strengths. In addition, 
Brown & Caldwell have recently prepared a draft Metro Strength Billing 
Evaluation Report. This report contains recommendations for changes to the 
current strength based billing process as well as a billing issue regarding the 
recycled water flow at North City. Also, PUD staff will be updating the 
transportation rate. Atkins will review all calculations to insure that the billing 
issues, strength base billing changes, and changes to the transportation rate are 
appropriate. 

G. General Engineering Support – This task includes engineering technical support 
as requested by Metro TAC and the Metro Commission/JPA. This will include 
engineering support for such items as the next Waiver of Secondary Treatment 
at Point Loma and the “Secondary Equivalency Alternative” as outlined in the 



Attachment  
As-Needed Engineering & Financial Services 
April 11, 2014 
Page 4 of 4 
 
 

 

Metro TAC white paper... This will also include representing the JPA on the 
Water Reliability Coalition through the Friends of Infrastructure and any meetings 
as directed by the Metro TAC and/or the Commission/JPA to facilitate the 
secondary equivalency alternative, etc. 

 
II. ADDITIONAL SERVICES AS REQUESTED 
 

A. Participate in the MWWD Strategic Business Plan. 

B. Independent cost review of CIP. 

C. Review of ongoing background material not envisioned. 

D. Prepare for and attend additional meetings beyond what is included in Section I. 

E. Attendance at IROC in support of the Metro JPA/Commission representatives. 

F. Provide additional follow-up on the additional items identified. 

G. Provide additional technical support on specific projects as directed by the Metro 
TAC, Finance Committee, and Metro JPA/Commission Chairmen. 

H. Provide technical support, as requested, to fulfill other Metro JPA/Commission 
objectives. 



f 
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Atkins North America
2015 Budget and 2014 Budget Versus Actual

FYE 2014 Budget Budget As o March 2014 FYE 2015 Budget
FYE 201
Budget 

4 
 Spent Remaining % Spent

Months 
Elapsed

FYE 2015 
Budget  Difference 

1000 Routine Support Services 30,040$      .00 22,$      467.50 7,572.$       50 75% 75% 1000 Routine Support Services 39,160$     9,120$        
Support MetroTAC Support MetroTAC
Attend Metro Commission Attend Metro Commission
Support Metro Finance Support Metro Finance

Support AdHoc

2000 2011,2012, 2013 Audits 26,600$      .00 16,$      625.00 9,975.$       00 63% 75% 2000 2013 & 2014 Audits 26,600$     -$            
Review & Edit Audit Scope Review & Edit Audit Scope
Entrance/Exit Conference Entrance/Exit Conference
Interim Work Meetings Interim Work Meetings
Review Draft & Final Numbers Review Draft & Final Numbers
Special Audit Projects Special Audit Projects
Prepare Report/Presentation Prepare Report/Presentation
Present Metro TAC/Metro Com. Present Metro TAC/Metro Com.

Final Closeout of 2009 to 2012

3000 Budget & CIP Review 6,080$        .00 6,080.$       00 0% 75% 3000 Budget & CIP Review 6,080$       -$            

4000 Special Projects 4000 Special Projects
4001 General Metro TAC Support 14,080$      .00 37,$      617.50 (23,537.$    50) 267% 75% 4001 General Metro TAC Support 22,800$     8,720$        
4002 Rate Case & Rate Case Audit 8,740$        .00 8,740.$       00 0% 75% 4002 Rate Case & Rate Case Audit 8,740$       -$            
4003 Resolve Reclaimed Issues 8,740$        .00 8,740.$       00 0% 75% 4003 Resolve Reclaimed Issues 8,740$       -$            
4004 Reclaimed Water Pricing Study 7,600$        .00 7,600.$       00 0% 75% 4004 Reclaimed Water Pricing Study 7,600$       -$            
4005400 R l i d C t All5 ec a me  os  A ocati 11 400$tions 11,4$     00.00 11$$    400 0011,400.00 0% 75% 4005 R lec ai d C t All ti 11 400$ $me  os  A ocations 11,400$    -$            

5000 Engineering Support 15,150$      .00 42,$      900.00 (27,750.$    00) 283% 75% 5000 Engineering Support 29,608$     14,458$      

Direct Expenses 762$           .00 1,$        473.49 (711.49)$         193% 75% Direct Expenses 762$          -$            

Total 129,192$   .00 121,083.49$   8,108.51$      Total 161,490$  32,298$      
94% 6%

161,490.00$    
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Attachment 
(FY 2014-2015 1st 

Amendment to Treasurers 
Contract) 



FIRST AMENDMENT TO THE AGREEMENT FOR 
TREASURER SERVICES BETWEEN METRO 

WASTEWATER JOINT POWERS AUTHORITY AND 
PADRE DAM MUNICIPAL WATER DISTRICT 

 

THIS FIRST AMENDMENT is made and entered into this ___ day of __________, 
2014, by and between the Metro Wastewater Joint Powers Authority (hereinafter referred to as 
“Metro JPA”), a joint powers authority organized and operating pursuant to California 
Government Code section 6500 et seq., and the Padre Dam Municipal Water District (hereinafter 
referred to as the “District”). 

RECITALS 

A. WHEREAS, Metro JPA and the District did enter into an agreement for treasurer 
services (hereinafter referred to as the “Agreement”) on July 1, 2013 for the District to provide 
treasurer services to Metro JPA until June 30, 2014; and 

B. WHEREAS, Section 4 of the Agreement provides that the treasurer services may 
be extended by the mutual agreement of both Parties; and 

C. WHEREAS, both Metro JPA and the District mutually desire to amend the 
Agreement to extend the time of performance for services provided by the District. 

NOW THEREFORE, in consideration of the mutual obligations of the parties herein 
expressed, Metro JPA and the District agree as follows: 

1. Section 4 of the Agreement is amended as necessary to extend the end date of 
Padre Dam’s treasurer services until June 30, 2015. 

2. All other terms and conditions of the Agreement shall remain in full force and 
effect. 

 

[Signatures on following page] 
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 IN WITNESS WHEREOF, this First Amendment to the Agreement is executed by Metro 
JPA and by the District on the day and year first written above.  
 
 
METRO WASTEWATER JPA:   PADRE DAM MUNICIPAL WATER 

DISTRICT: 
 

By:       By:      
Cheryl Cox       Allen Carlisle 
Chairperson      General Manager 
 
 

APPROVED AS TO FORM: 

                                      
Paula C. P. de Sousa 
General Counsel 
METRO WASTEWATER JPA 
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AGENDA ITEM 12 

Attachment 
(FY 2014-2015 

Webmaster Contract – 
with Vision) 



 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN METRO WASTEWATER JOINT POWERS AUTHORITY 

AND VISION INTERNET PROVIDERS, INC. 
 

This agreement (“Agreement”) is made and entered into as of ________________, 2014, by 
and between the METRO WASTEWATER JOINT POWERS AUTHORITY (hereinafter referred to 
as the “Metro JPA”), a joint powers authority organized and operating pursuant to California 
Government Code section 6500 et seq., and VISION INTERNET PROVIDERS, INC., a California 
corporation (hereinafter referred to as “Consultant”).  Metro JPA and Consultant are sometimes 
referred to individually as “Party” and collectively as “Parties.” 

 
RECITALS 

A. The Metro JPA would like to retain the services of Consultant to provide Website 
Hosting and as-needed maintenance, security, and technical support services as set forth in more 
detail herein. 

 
B. Consultant has the necessary qualifications to provide such services. 

C. The Parties desire by this Agreement to establish the terms for Metro JPA to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the Metro JPA with the services described in the Scope of Services 
attached hereto as Exhibit “A” and incorporated herein.  In the event of a conflict between any 
provision of the Scope of Services and any provision of this Agreement, the provision of this 
Agreement shall prevail. 

2. Compensation. 

a. Subject to paragraph 2(b) and paragraph 2(c) below, the Metro JPA shall pay 
for such services in accordance with Exhibit “A,” attached hereto and incorporated herein by 
reference. 

b. In no event shall the total amount paid for Website Hosting services rendered 
by Consultant pursuant to Exhibit “A” exceed the sum of $2,400 for the term of this Agreement.  
Periodic payments shall be made within thirty (30) days of receipt of a statement for services 
rendered.  Payments to Consultant for work performed will be made pursuant to Exhibit “A”.   

 
c. Maintenance, security, and technical support services shall be provided on an 

as needed basis at an hourly rate of $110 per hour.  In no event shall the total amount paid for 
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maintenance, security, and technical support services rendered by Consultant pursuant to Exhibit “A” 
exceed the sum of $1,600 for the term of this Agreement.   

 
3. Additional Work. 

If changes in the work seem merited by Consultant or the Metro JPA, and informal 
consultations with the other Party indicate that a change is warranted, it shall be processed by the 
Metro JPA in the following manner:  a letter outlining the changes shall be forwarded to the Metro 
JPA by Consultant with a statement of estimated changes in fee or time schedule.  An amendment to 
this Agreement shall be prepared by the Metro JPA and executed by both Parties before performance 
of such services, or the Metro JPA will not be required to pay for the changes in the scope of work.  
Such amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred shall be maintained by Consultant and made available at all reasonable times during the 
Agreement period and for four (4) years from the date of final payment under the Agreement for 
inspection by Metro JPA.  Consultant shall obtain the written consent of Metro JPA prior to 
destroying any such records or any work product prepared by Consultant as a result of the Services 
provided under this Agreement. 

5. Time of Performance; Term. 

Consultant shall commence and perform its services in a prompt and timely manner  in 
accordance with Exhibit “A’ and upon execution of this Agreement.  The term of this Agreement is 
one (1) year from the date of execution of this Agreement. 

6. Delays in Performance. 

Neither Metro JPA nor Consultant shall be considered in default of this Agreement for delays 
in performance caused by circumstances beyond the reasonable control of the non-performing Party.  
For purposes of this Agreement, such circumstances include but are not limited to, abnormal weather 
conditions; floods; earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, 
lockouts, work slowdowns, and other labor disturbances; any computer virus, worm, denial of service 
attack; and sabotage or judicial restraint. 

Should such circumstances occur, the non-performing Party shall, within a reasonable time of 
being prevented from performing not to exceed ten (10) days, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to resume 
performance of this Agreement. 

7. Compliance with Law. 

Consultant shall comply with all applicable laws, ordinances, codes and regulations of the 
federal, state and local government. 
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8. Assignment and Subconsultant. 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or interest 
in this Agreement without the written consent of the Metro JPA, which may be withheld for any 
reason.  Nothing contained herein shall prevent Consultant from employing independent associates, 
and subconsultants as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

9. Independent Contractor. 

Consultant is retained as an independent contractor and is not an employee of Metro JPA.  No 
employee or agent of Consultant shall become an employee of Metro JPA.  The work to be 
performed shall be in accordance with the work described in Exhibit “A,” subject to such directions 
and amendments from Metro JPA as herein provided. 

10. Integration. 

This Agreement represents the entire understanding of Metro JPA and Consultant as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, 
promises or representations with respect to those matters covered hereunder.  This Agreement may 
not be modified or altered except in writing signed by both Parties hereto.  This is an integrated 
Agreement. 

11. Insurance. 

a. Commercial General Liability. 

(i) The Consultant shall take out and maintain, during the 
(i)  performance of all work under this Agreement, Commercial General Liability Insurance, in a 
form and with insurance companies acceptable to the Metro JPA. 

(ii) Coverage for Commercial General Liability insurance shall be at 
(ii)  least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 0001), or a policy providing the exact same coverage. 

(2) The policy shall contain no endorsements or provisions (A) 
limiting coverage for contractual liability; (B) excluding cross liability for claims or suits by one 
insured against another; or (C) containing any other exclusion(s) contrary to the terms or purposes of 
this Agreement. 

(iii) Commercial General Liability Insurance must include coverage 
(iii)  for the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3)  Premises/Operations Liability 
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(4) Products/Completed Operations Liability 
(5)  Aggregate Limits that Apply 
(6) Contractual Liability with respect to this Agreement 
(7 )  Broad Form Property Damage 
(8) Independent Consultants Coverage 

(iv) The policy shall not contain any exclusion contrary to the Agreement, 
including but not limited to endorsements or provisions limiting coverage for (1) contractual liability 
(including but not limited to ISO CG 24 26  or 21 29); or (2) cross liability for claims or suits by one 
insured against another.   

(v) The policy shall be endorsed to name the Metro JPA, the Board and each 
member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policy using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, 
or endorsements providing the exact same coverage. 

(vi) The general liability program may utilize either deductibles or provide 
coverage excess of a self-insured retention, subject to written approval by the Metro JPA.   
Consultant shall guarantee that the insurer shall eliminate such deductibles or self-insured retentions 
as respects Metro JPA, its members, directors, officials, officers, employees, agents, and volunteers. 

b. Automobile Liability. 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for non-owned and hired vehicles, in a form and with insurance 
companies acceptable to the Metro JPA.  Consultant warrants that as of the date of execution of this 
Agreement, it has no owned vehicles; in the event Consultant obtains owned vehicles during the term 
of this Agreement, it agrees to provide proof of coverage for owned vehicles within ten (10) days 
thereof. 

(ii) Coverage for automobile liability insurance shall be at least as broad 
as Insurance Services Office Form Number CA 0001 (ed. 12/93) covering automobile liability, Code 
1 (any auto). 

(iii)  The automobile liability program may utilize deductibles, but not a 
self-insured retention, subject to written approval by the Metro JPA, and provided that deductibles 
shall not apply to Metro JPA as an additional insured. 

(iv) All such policies shall name the Metro JPA, the Board and each 
member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policies. 

c. Workers’ Compensation/Employer’s Liability. 

(i) At all times during the performance of Services under this 
Agreement, the Consultant shall maintain workers’ compensation in compliance with applicable 
statutory requirements and Employer’s Liability Coverage in amounts indicated herein. 
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(ii) Such insurance shall include an insurer’s Waiver of Subrogation in 
favor of the Metro JPA and will be in a form and with insurance companies acceptable to the Metro 
JPA. 

(iii) If insurance is maintained, the workers’ compensation and employer’s 
liability program may utilize either deductibles or provide coverage excess of a self-insured 
retention, subject to written approval by the Metro JPA. 

(iv) Before beginning work, the Consultant shall furnish to the Metro JPA 
satisfactory proof that he/she has taken out for the period covered by the work under this Agreement, 
full compensation insurance for all persons employed directly by him/her or through subconsultants 
in carrying out the work contemplated under this Agreement, all in accordance with the “Workers’ 
Compensation and Insurance Act,” Division IV or the Labor Code of the State of California and any 
acts amendatory thereof.  Consultant shall require all subconsultants to obtain and maintain workers’ 
compensation coverage of the same type and limits as specified in this section. 

d. Professional Liability (Errors and Omissions). 

At all times during the performance of the work under this Agreement the Consultant shall 
maintain professional liability insurance, in a form and with insurance companies acceptable to 
Metro JPA and in an amount indicated herein. 

 
e. Public Liability, Property Damage, Automobile Liability, Employer’s 

Liability, and Professional Liability (Errors and Omissions). 

(i) The following insurance limits are required for the Agreement: 

Combined Single Limit 

Commercial General Liability   $1,000,000 per occurrence/ 
$2,000,000 aggregate for bodily injury, personal 
injury, and property damage 

Automobile Liability    $1,000,000 per occurrence for bodily 
 injury and property damage 

Employer’s Liability    $1,000,000 per occurrence 

Professional Liability    $1,000,000 per claim and aggregate (errors  and 
omissions) 

 
(ii) Defense costs shall be payable in addition to the limits. 

(iii) Requirement of specific coverage or minimum limits contained in 
this Agreement are not intended as a limitation on coverage, limits or any other requirement, or a 
waiver of any coverage normally provided by any insurance. 
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 Notwithstanding the minimum limits set forth in this Section 11(e), any available insurance 
proceeds in excess of the specified minimum limits of coverage shall be available to the parties 
required to be named as additional insureds pursuant to this Agreement.   

f. Evidence Required. 

Prior to execution of the Agreement, the Consultant shall file with the Metro JPA evidence of 
insurance from an insurer or insurers certifying to the coverage of all insurance required herein.  
Such evidence shall include original copies of the ISO CG 2010 (or insurer’s equivalent) signed by 
the insurer’s representative and Certificate of Insurance (Acord Form 25-S or equivalent), together 
with all endorsements to the policies described therein.  All evidence of insurance shall be certified 
by a properly authorized officer, agent, or qualified representative of the insurer and shall certify the 
names of the insured, any additional primary insureds, where appropriate, the type and amount of the 
insurance, the location and operations to which the insurance applies, and the expiration date of such 
insurance. 

g. Policy Provisions Required. 

(i) All policies shall contain a provision for 30 days advance written 
notice by the insurer(s) to the Metro JPA of any cancellation.  Statements that the carrier “will 
endeavor” and “that failure to mail such notice shall impose no obligation and liability upon the 
company, its agents or representatives,” will not be acceptable on certificates.  In the event any 
insurer providing coverage required under this Agreement shall fail to provide the notice required in 
this section, Consultant shall be responsible to provide such notice to the Metro JPA.  Consultant is 
responsible to replace any and all policies required under this Agreement which are cancelled during 
the term of this Agreement no later than the effective date of cancellation. 

(ii) All policies shall contain a provision stating that the Consultant’s 
policies are primary insurance and the insurance of the Metro JPA, its members or any additional 
insureds shall not be called upon to contribute to any loss.  Any failure to comply with reporting or 
other provisions of the policies including breaches of warranties shall not affect coverage provided to 
Metro JPA, its members, officials, officers, employees, agents and volunteers, or any other additional 
insureds. 

(iii) All policies shall waive any right of subrogation of the insurer 
against Metro JPA, its members, officials, officers, employees, agents, and volunteers, or any other 
additional insureds, or shall specifically allow Consultant or others providing insurance evidence in 
compliance with these specifications to waive their right of recovery prior to a loss.  Consultant 
hereby waives its own right of recovery against Metro JPA, its members, officials, officers, 
employees, agents, and volunteers, or any other additional insureds, and shall require similar written 
express waivers and insurance clauses from each of its subconsultants. 

h. Qualifying Insurers. 

(i) All policies required shall be issued by acceptable insurance 
companies, as determined by the Metro JPA, which satisfy the following minimum requirements: 
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(ii) Insurance carriers shall be admitted to do business in California and 
maintain an agent for process within the state or otherwise allowed to place insurance through 
surplus line brokers under applicable provisions of the California Insurance Code or any federal law.  
Such insurance carrier shall have not less than an “A-” policyholder’s rating and a financial rating of 
not less than “Class VII” according to the latest Best Key Rating Guide. 

i. Additional Insurance Provisions. 

(i) The foregoing requirements as to the types and limits of insurance 
coverage to be maintained by Consultant, and any approval of said insurance by the Metro JPA, is 
not intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise 
assumed by the Consultant pursuant to this Agreement, including but not limited to, the provisions 
concerning indemnification.  Neither the Metro JPA nor the Board, nor any member of the Board, 
nor any of the directors, officers, employees, agents or volunteers shall be personally responsible for 
any liability arising under or by virtue of the Agreement. 

(ii) If at any time during the life of the Agreement, the Consultant fails to 
maintain in full force any insurance required by the Agreement documents, the Metro JPA has the 
right but not the duty to acquire the necessary insurance for the Consultant and deduct the cost 
thereof from the appropriate progress payments due the Consultant, or backcharge the Consultant for 
such costs in the event they exceed the amount of unpaid progress payments due the Consultant.  In 
the alternative, Metro JPA may cancel this Agreement. 

(iii)  Consultant shall not allow any subconsultants to commence work on 
any subcontract relating to the work under the Agreement until they have provided evidence 
satisfactory to the Metro JPA that they have secured all insurance required under this Section.  If 
requested by Consultant, Metro JPA may approve different scopes or minimum limits of insurance 
for particular subconsultants.  The Consultant and Metro JPA shall be named as additional insureds 
on all subconsultants’ policies of Commercial General Liability using endorsement form ISO CG 20 
38 04 13 or an endorsement providing equivalent coverage. 

(iv) The Metro JPA may require the Consultant to provide complete 
copies of all insurance policies in effect for the duration of the Agreement. 

12. Indemnification. 

To the fullest extent permitted by law, Consultant agrees to protect, save, defend and hold 
harmless Metro JPA and its Board and each member of the Board, officers, agents and employees 
from any and all claims, liabilities, expenses or damages of any nature, including attorneys’ fees, for 
injury or death of any person, or damage to property, or interference with use of property, including 
loss of use, arising out of or in any way connected with the negligent performance or willful 
misconduct under this Agreement by Consultant, Consultant’s agents, officers, employees, 
subconsultants, or independent consultants hired by Consultant.  The only exception to Consultant’s 
responsibility to protect, save, defend and hold harmless Metro JPA, is due to the sole negligence, 
willful misconduct or active negligence of Metro JPA.  This hold harmless provision shall apply to 
all liability regardless of whether any insurance policies are applicable.  The policy limits do not act 
as a limitation upon the amount of indemnification to be provided by Consultant. 
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13. Laws, Venue, and Attorneys’ Fees. 

This Agreement shall be interpreted in accordance with the laws of the State of California.  If 
any action is brought to interpret or enforce any term of this agreement, the action shall be brought in 
a state or federal court situated in the County of San Diego, State of California.  In the event of any 
such litigation between the Parties, the prevailing party shall be entitled to recover all reasonable 
costs incurred, including reasonable attorney’s fees, as determined by the court. 

14. Termination or Abandonment. 

a. Metro JPA has the right to terminate or abandon any portion or all of the work under 
this Agreement by giving ten (30) calendar days written notice (“Notice of Termination”) to 
Consultant.  In such event and subject to Exhibit “A”, Metro JPA shall be immediately given 
title and possession to all original field notes, drawings and specifications, written reports and 
other documents produced or developed for that portion of the work completed and/or being 
abandoned.  Metro JPA shall pay Consultant the reasonable value of services rendered for any 
portion of the work completed prior to termination.  Consultant shall not be entitled to 
damages for termination of work. 
 
b. In the event this Agreement is terminated without cause, the Consultant shall perform 
the services required by this Agreement up to and including the effective date set out in the 
Notice of Termination. The Consultant shall not perform any further services subsequent to 
the effective date set out in the Notice of Termination. In the event this Agreement is 
terminated without cause, Metro JPA shall pay to the Consultant for all services performed up 
to the date of termination. Upon termination of the Agreement pursuant to this Section, the 
Consultant will submit an invoice to Metro JPA pursuant to Section 2. 
 
c. Consultant may terminate its obligation to provide further services under this 
Agreement upon thirty (30) calendar days’ written notice to Metro JPA only in the event of 
substantial failure by Metro JPA to perform in accordance with the terms of this Agreement 
through no fault of Consultant. 
 

15. Notice. 

Any notice or instrument required to be given or delivered by this Agreement may be given 
or delivered by depositing the same in any United States Post Office, certified mail, return receipt 
requested, postage prepaid, addressed to: 
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METRO JPA: CONSULTANT: 

Metro Wastewater JPA VISION INTERNET PROVIDERS, INC. 

c/o La Mesa City Hall 2530 Wilshire Boulevard, 2nd Floor 

8130 Allison Ave., La Mesa, CA 91942 Santa Monica, California  90403 

Attn: c/o Greg Humora, City of La Mesa Attn: Steven Chapin 

Cc:  Rose De Vries 

Fax: (310) 656-3103 

 
and shall be effective upon receipt thereof. 

16. Data. 

Consultant shall be entitled to rely upon the accuracy of data and information provided by the 
Metro JPA without independent review or evaluation unless such review or evaluation is specified in 
the Scope of Services. 

17. Third Party Rights. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other 
than the Metro JPA and the Consultant. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
written above. 

METRO WASTEWATER JPA:   VISION INTERNET PROVIDERS, INC. 
 
By:       By:      

Cheryl Cox       Steven Chapin 
Chairperson      President 
 
 

APPROVED AS TO FORM: 

Paula C. P. de Sousa 
General Counsel 
METRO WASTEWATER JPA 
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EXHIBIT “A” 
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A Proposal for 

San Diego Metro Wastewater JPA 

Launching an Exceptional Website with Vision 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
Susan Nguyen 

Regional Sales Manager 
360.635.4338 / 310.656.3103 fax 

susan@visioninternet.com 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Vision Internet 
2530 Wilshire Blvd. 2nd fl 
Santa Monica, CA 90403 

888.263.8847 
www.visioninternet.com 

Date: March 19
th
, 2014
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COVER LETTER 
 

 

Dear Mr. Humora, 

 

Thank you for the opportunity to submit a hosting and maintenance services proposal to the 
San Diego Metro Wastewater JPA.  Our team has enjoyed working on your project and we are 
excited about getting the site ready to launch.  As you have experienced firsthand, having a 

operate and successfully serve your members.  

Vision Internet is unique in the level of choice we provide to our clients. We can provide 
hosting, the JPA can host, or even a third party may host the site. In addition, we offer a variety 
of maintenance and service options ranging from no maintenance all the way to our most 
commonly selected visionLive

TM 
subscription maintenance that provides all-inclusive hosting, 

support and maintenance for a low annual rate. 

Because we offer maximum flexibility to our clients, the SD Metro JPA is welcome to host the 
new site on your own servers (or with a third-party). However, there are minimum hardware and 
software requirements necessary for this option so please contact me if you would like these 
specifications. 

Please feel free to call me when you have had an opportunity to review the details. I am happy 
to answer questions or clarify any of the proposed options. 

I look forward to speaking with you again soon. 

Sincerely, 

 

 

 

 

Susan Nguyen  
Regional Sales Manager  
Vision Internet Providers, Inc. 
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MAINTENANCE AND HOSTING SERVICES 

 

Vision Internet is a full service firm providing all the services necessary to build and maintain 
your website. This includes website maintenance, support, upgrades, and hosting. While other 
firms limit your hosti
Internet takes a different approach.   

Below is a description of our available post-launch services and the optional maintenance 
packages. 

Hosting with visionLiveTM 

As an option to paying monthly fees for 
hosting and maintenance services, Vision 
Internet is offering SD Metro JPA our 
subscription version of the Vision Content 
Management System

TM
. This new offering 

allows us to provide maintenance services and hosting for a flat annual fee. Additionally, we will 
also provide CMS upgrades at no extra cost. This allows you to affordably keep current with 
new technology, enhancements, and improvements.  

visionLive
TM

 takes the guess-work out of future budgeting by including all essential post-launch 
services into a flat annual subscription. The service includes: 

 Hosting  

 Unlimited technical support
1
  

 CMS system upgrades 

 Newly developed CMS components
2
 

 Free redesign after 4 years of visionLive
TM

 service  

Website Hosting 

For over eighteen years, website hosting has been an integral part of our operations. We 
started our business as an Internet Service Provider (ISP) offering full service connectivity, 
design, and hosting. As the business evolved, we developed our relationship with CoreSite and 
Cogent, a global network provider, which enables us to provide comprehensive hosting 
solutions for our clients. We have our own co-location suite within a secure, state-of-the-art 
facility. 

Our hosting services include: 

 Necessary bandwidth for website (over a 100 Mbps digital line) 

 Power failure equipment including battery backup 

 Redundant generator backup 

 VMware Virtualization server with high available setting 

 Operating system health monitoring and automatic hardware failover capability 

                                                      
1
 Does not include updates to configuration, content, or formatting among other restrictions. 

2
 Does not include new features that require design customization to implement. 
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 Centralized storage area network 

 Full climate control 

 Firewall protection 

 24 hour monitoring 

 Security access via ID, biometrics, CCTV and key card 

 Microsoft Windows Server 2008R2 or 2012 (based on the CMS version) 

 Microsoft SQL Server 2005 standard, 2008R2 Standard or 2012 Standard (based on the 
CMS version) 

 Monthly web usage statistics reports 

 Fixed IP address for the website 

 Daily onsite backups 

 Guaranteed 99.9% uptime 

VISIONCMS
TM

 HARDWARE AND SOFTWARE 

Below are details on the hosting environment we are offering the SD Metro JPA: 

Shared Server 

 Quad-core or Hex-core processors 

 10 GB~16 GB memory per hosting virtual server 

 RAID 50 Configuration 

 Windows Server 2012/Microsoft SQL Server 2012 

WEB ANALYTICS 

To realize the full potential of 
your website, you must 
measure its progress. The 
easiest way to accomplish 
this is to actively monitor 
website traffic and the 
content most utilized by 
visitors.  

Included with our hosting 
services, we offer web 
analytics to analyze website 
traffic. It presents site traffic 
reports in an organized and 
concise format, all with full-
color graphics. By utilizing 
this, we are able to offer 
complete reports on website 
visitor patterns, referring 

Figure 1: Web analytics provide advanced, interactive reporting. 
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sites, visitor paths, and demographics. The reports enable you to understand the website end-
users, what search engines and keywords they use to find your website, the pages they access, 
documents they download most often, and much more.  

The reports also provide activity and technical statistics that contain information about the 
average number of visits, the least and most active days, the length of visits, the total hits, the 
errors found on the pages, etc. These numbers are especially helpful when trying to determine 
the impact various site publications or changes have had.  

The reports are made available to you over the web, and data is easily exportable to CSV, Excel 
and PDF.  

Unlimited Technical Support 

At Vision Internet we stand behind our clients and can provide you with the support you need. 
With the visionLive

TM
 plan, you will enjoy unlimited technical support for your website. Typical 

support questions include how to perform advanced tasks, configure the system, or accomplish 
some organizational need in the best way possible.  

In all cases, Vision Internet is able to address your technical and/or operational needs. You will 
be assigned a service support person who will serve as your first level of support and manage 
any needs you may have. Continual monitoring of your site is provided to assist your staff in 
finding solutions to any unexpected problems. For issues that occur after business hours, 
emergency staff support is provided 24 hours a day, 7 days a week. 

Vision SPARK Customer Resource Center 

At Vision Internet, we are committed to delivering excellent customer service and recognize 
that providing support means more than just building a functional website. This is why, in 
addition to our dedicated support team, our clients have access to Vision SPARK, an online 
customer resource center. 

With exclusive access to SPARK, you will be able to: 

 Access our collection of CMS tips, tricks, and tutorials 

 Submit and track your support requests with a quick click-of-a-mouse 

 See what other Vision Internet clients are doing with their websites 

 Learn about new features and components 

 Customize your SPARK experience 

You will also hear about exciting ways to upgrade your site when new features are introduced! 

Upgrades 

Technology is continually evolving. visionLive
TM

 ensures your website will keep pace. If upgrades 
to the visionCMS

TM
 are released, they will automatically be added to all visionLive

TM
 client 

websites at no additional charge. Has a new browser been released? Has a new mobile device 
become popular? No worries! We have you covered.   

Newly Developed CMS Components 

is continually rolling out new functionality, through 
ideas generated by collaborating with our clients, trends in the industry, or new innovations 
developed internally. We want to make sure our clients can immediately utilize these tools as 
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they are launched, without having to wait for a budget request
TM

 
maintenance plan, in addition to upgrades, you will also automatically receive new components 
as they are launched.

3
  

Free Graphic Redesign 

The upgrades and addition of new site features will help keep your website up to date 
technically, but what about graphically? It is generally recommended that websites be 
redesigned every three to five years, which is why we include a free redesign to all clients who 
maintain a visionLive

TM
 maintenance plan for four consecutive years. As part of the process, 

enjoy a refreshed layout, navigation, and custom graphic design  at NO additional cost!  

Hosting Alternatives 

As an alternative to our subscription plan, the San Diego Metro Wastewater JPA can also 
choose just to host with Vision Internet without purchasing any additional ongoing visionLive

TM
 

services. If the JPA selects this option, it can also choose either to purchase an Hourly 
Maintenance Plan or to not purchase any Maintenance Plan at all. 

Should the JPA decide to purchase an Hourly Maintenance Plan, you would purchase a defined 
number of support hours per month. Unused hours will automatically roll-over from month-to-
month, accumulating over time. These unused hours can be applied to purchase any service 
offered by Vision Internet, including refresher training, upgrades, new features, or system 
enhancements,  thus ensuring your website remains current and fresh.  

If the SD Metro JPA opts to have no on-going contract, it can simply pay for support and 
maintenance services as needed. This option can be utilized by clients who host with Vision 
Internet or host in-house.  

, such as 
visionLive

TM
 services without hosting, and create a plan that will suit your needs! 

                                                      
3
 Does not include new features that require design customization to implement. 
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PRICING PROPOSAL   

Hosting and Maintenance Options 

Hosting with visionLive
TM 

We are offering the San Diego Metro JPA our visionLive
TM

 subscription service, allowing us to 
significantly improve the value of our post-launch services. For a low annual subscription rate, 
we are able to provide maintenance, hosting services, upgrades for the visionCMS

TM
, newly 

developed CMS components and a 
4
. 

Plan Budget 

Hosting with visionLive
TM 

$6,600/year
5
  

Hosting Only 

Please note that we can also provide hosting without additional support services for a low 
annual rate.  

Plan Budget 

Hosting Only (with no maintenance plan)  $2,400/year
6
 

Hourly Maintenance Plan $110/hour
7
 

Terms and Conditions  

Vision Internet agrees to perform the services at the prices quoted in this proposal. This quote 
is valid for 90 days. 

 

                                                      
4
 Does not include updates to configuration, content, or formatting among other restrictions; 
does not include new features that require design customization to implement. 
5
 visionLive

TM 
subscription rates listed are based on the cost of your project as proposed. Please 

note this cost may vary should the scope of your project change. Subject to a 5% annual 
increase. 
6
 Subject to a 5% annual increase. 

7
 Discounts available for plans greater than seven hours per month. 



 
 
 
 
AGENDA ITEM 14 

Attachment 
(FY 2014-2015 Metro 

Wastewater JPA Budget) 
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 Metro Wastewater JPA  
Proposed Budget FY '15

Budget 
(Approved)

Projected Actual 
(at 3/31/14)

Budget 
(Proposed)

Diff from FY '14 
Budget

Diff from FY '14 
Projected Notes on FY '15 Budget Preparation

Income

Membership Dues 228,515$            228,515$            246,710$            18,195$              18,195$              Revenue spread over 12 months. Total is budgeted to break even. 

Interest Income 100                     73                       100                     -                     27                       Estimated small interest amount

Total Income 228,615              228,588              246,810              18,195                18,222                

Expense

Consultant - Atkins 129,195              129,195              161,490              32,295                32,295                Services through 2/2/14. Anticipate spending FY '14 budget. Proposed FY '15 includes a 25% increase.

Legal - BB&K 35,000                35,000                35,000                -                     -                     Services through 2/28/14; Anticipate spending FY '14 budget. Keep budget same for FY '15

Per Diems - Board 20,000                15,500                19,000                (1,000)                3,500                  Per diem bills received through 3/6/14. Budget slightly lower for FY '15 due to history.

Treasury Support - Padre Dam 19,000                19,000                16,000                (3,000)                (3,000)                Treasurer services billed through 12/31; contract will be spent by year end. No audit FY '15

Metro/JPA/TAC meetings 5,000                  3,579                  4,500                  (500)                   921                     FY '15 budget slightly lower for FY '15 due to history.

Audit 12,000                12,000                -                     (12,000)              (12,000)              Draft completed; anticipate final bills will be within budget. No FY '15 audit (bi-annual audit).

Administrative Support-LP 3,600                  2,500                  3,600                  -                     1,100                  Have not yet been billed for FY '14; keep budget same for FY '15.

Mileage Reimbursement 2,000                  -                     500                     (1,500)                500                     Small amount budgeted in FY '15

Web Site 820                     24,989                4,820                  4,000                  (20,169)              Paid 60% of website redesign contravt. FY '15 budget includes new hosting and maintenance services.

Supplies, Printing, Postage 500                     248                     400                     (100)                   152                     Budget based on historical

Telephone 450                     450                     450                     -                     -                     No invoices received for FY '14; contract for $90/quarter.

Bank Charges 200                     -                     200                     -                     200                     Temporary waiver granted from bank.

Dues and Subscriptions 600                     600                     600                     -                     -                     FY '15 based on historical expenses - S.C. Alliance of Public Treatment Works

Miscellaneous 250                     250                     250                     -                     -                     Placeholder for unexpected small charges

Contingencies -                     -                     -                     -                     -                     Reserves high enough - no need for additional contingency

Total Expense 228,615              243,311              246,810              18,195                3,499                  
Net Income (Loss) -$                   (14,722)$            -$                   -$                   14,722$              

Fund Balance at 6/30/13 146,505$            
Projected Net Loss for  FY '14 (14,722)              
Projected Fund Balance @ 6/30/14 131,783              

FY '15 JPA Required Operating Reserve  (4 Months Operating Expenses) 82,270                

Projected Fund Balance @ 6/30/14 Over/(Under) Required Reserves 49,513$              

FY '14 FY '15



 Metro Wastewater JPA  
Agency Cost Allocations FY '15

Commission Flow 
Distribution

Commission Flow 
Distribution

% %

Chula Vista 28.34% 64,761$                  28.31% 69,843$                  

Coronado 3.62% 8,268$                    4.22% 10,411$                  

County of SD * 19.27% 44,037$                  18.95% 46,752$                  

Del Mar 0.95% 2,169$                    0.42% 1,036$                    

El Cajon 13.49% 30,818$                  13.68% 33,750$                  

Imperial Beach 3.70% 8,456$                    3.84% 9,474$                    

La Mesa 7.96% 18,179$                  7.63% 18,824$                  

Lemon Grove 3.71% 8,471$                    3.77% 9,301$                    

National City 7.52% 17,179$                  7.78% 19,194$                  

Otay Water District 0.65% 1,485$                    0.67% 1,653$                    

Padre Dam MWD 4.93% 11,275$                  4.67% 11,521$                  

Poway 5.87% 13,417$                  6.06% 14,951$                  

Total Flow 100.00% 228,515$                100.00% 246,710$                

Total Required Agency Billings from P&L 246,710$                

* County of SD includes East Otay Mesa, Lakeside/Alpine, Spring Valley and Wintergardens

Proposed FY '15

Total Agency 
Billings

Total Agency 
Billings

Prior Year (FY '14)
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