METRO

WASTEWATER J P A

Regular Meeting of the Metro Commission
and Metro Wastewater JPA

AGENDA

Thursday, February 2, 2017
12:00 p.m.

9192 Topaz Way (MOC II) Auditorium
San Diego, California

“The Metro JPA’s mission is to create an equitable partnership with the San Diego City Council and Mayor
on regional wastewater issues. Through stakeholder collaboration, open dialogue, and data analysis, the
partnership seeks to ensure fair rates for participating agencies, concern for the environment, and
regionally balanced decisions.”

Note: Any member of the Public may address the Metro Commission/Metro Wastewater JPA on any Agenda
Item. Please complete a Speaker Slip and submit it to the Administrative Assistant or Chairperson prior to the
start of the meeting if possible, or in advance of the specific item being called. Comments are limited to three
(3) minutes per individual.

Documentation
Included

1. ROLL CALL
2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. PUBLIC COMMENT

Persons speaking during Public Comment may address the Metro
Commission/ Metro Wastewater JPA on any subject matter within the
jurisdiction of the Metro Commission and/or Metro Wastewater JPA that is not
listed as an agenda item. Comments are limited to three (3) minutes. Please
complete a Speaker Slip and submit it prior to the start of the meeting.

4. WELCOME — WELCOME NEWLY APPOINTED COMMISSION MEMBERS FOR
CITY OF CHULA VISTA: STEVE PADILLA AND ALTERNATE MAYOR MARY
SALAS; CITY OF CORONADO: MAYOR RICHARD BAILEY AND ALTERNATE
WHITNEY BENZIAN; CITY OF EL CAJON: BEN KALASHO AND ALTERNATE
STEVE GOBLE; CITY OF IMPERIAL BEACH: ED SPRIGGS AND ALTERNATE
MARK WEST AND THE OTAY WATER DISTRICT: MARK ROBAK AND
ALTERNATE GARY CROUCHER

X 5. ACTION — CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE
MINUTES OF THE REGULAR MEETING OF December 1, 2016 (Attachment)

February 2, 2017 Metro Commission/Metro
Wastewater JPA Regular
Meeting Agenda



Documentation
Included

6. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPROVE
ELECTION OF OFFICERS (Chair, Vice-Chair) (General Counsel)
A. Nominations

B. Election

7. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPOINT MEMBERS
TO SERVE AS APPOINTEE AND ALTERNATE TO IROC AND THE METRO
WASTEWATER JPA FINANCE COMMITTEE (General Counsel)

8. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPROVE
X AGREEMENT WITH NV5 FOR CONSULTING SERVICES WITH SCOTT
TULLOCH (Attachment) (Greg Humora/General Counsel)

9. METRO TAC UPDATE/REPORT (Attachment) (Greg Humora)
10. POINT LOMA PERMIT RENEWAL UPDATE (Attachment) (Greg Humora)
11. IROC UPDATE (Vice Chair Jones)
12. FINANCE COMMITTEE (John Mullin)

13. REPORT OF GENERAL COUNSEL (Paula de Sousa Mills)

14. PROPOSED AGENDA ITEMS FOR THE NEXT METRO COMMISSION/METRO
WASTEWATER JPA MEETING March 2, 2017

15. METRO COMMISSIONERS’ AND JPA BOARD MEMBERS’' COMMENTS

16. ADJOURNMENT OF METRO COMMISSION AND METRO WASTEWATER JPA

The Metro Commission and/or Metro Wastewater JPA may take action on any item listed in this Agenda
whether or not it is listed “For Action.”

Materials provided to the Metro Commission and/or Metro Wastewater JPA related to any open-session item on
this agenda are available for public review by contacting L. Peoples at (619) 548-2934 during normal business
hours.
In compliance with the
AMERICANS WITH DISABILITIES ACT

The Metro Commission/Metro Wastewater JPA requests individuals who require alternative agenda format or
special accommodations to access, attend, and/or participate in the Metro Commission/Metro Wastewater JPA
meetings, contact E. Patino at (858) 292.6321, at least forty-eight hours in advance of the meetings.

Metro JPA 2017 Meeting Schedule

January 5, 2017 February 2, 2017 March 2, 2017
April 6, 2017 May 4, 2017 June 1, 2017
July 6, 2017 August 3, 2017 September 7, 2017
October 5, 2017 November 2, 2017 December 7, 2017
February 2, 2017 Metro Commission/Metro

Wastewater JPA Regular
Meeting Agenda
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METRO

WASTEWATER J p A

Regular Meeting of the Metro Commission
and Metro Wastewater JPA

9192 Topaz Way (MOC Il) Auditorium
San Diego, California

December 1, 2016
DRAFT Minutes

Chairman Peasley called the meeting to order at 12:01 p.m. A quorum of the Metro Wastewater
JPA and Metro Commission was declared, and the following representatives were present:

1. ROLL CALL

Agencies Representatives Alternate

City of Chula Vista Steven Miesen X

City of Coronado Bill Sandke X

City of Del Mar Sherryl Parks X

City of El Cajon Tony Ambrose X Dennis Davies
City of Imperial Beach Brian Patrick Bilbray X

City of La Mesa Bill Baber

Lemon Grove San District  Jerry Jones X

City of National City Jerry Cano Albert Mendivil
City of Poway John Mullin Mike Obermiller
County of San Diego Dianne Jacob Dan Brogadir
Otay Water District Jose Lopez Mark Robak
Padre Dam MWD Jim Peasley X

Metro TAC Chair Greg Humora X

Others present: Metro JPA Assistant General Counsel Steve Martin; Metro JPA
Secretary Lori Anne Peoples; Scott Tulloch — Atkins Global; Roberto Yano — City of
Chula Vista; Ed Walton — City of Coronado; Eric Minicilli — City of Del Mar; Yazmin
Arellano, Dennis Davies — City of El Cajon; Mike James and Dexter Wilson — City of
Lemon Grove; Kuna Muthusamy - National City; Al Law - Padre Dam MWD; Mike
Obermiller — City of Poway; Halla Razak, John Helminski, Lee Ann Jones-Santos, Raina
Amen, Mike Faramarzi - City of San Diego Public Utilities; Tom Zeleny — Deputy City
Attorney - City of San Diego

2. PLEDGE OF ALLEGIANCE TO THE FLAG

Assistant General Counsel Steve Martin led the pledge.
3. PUBLIC COMMENT

None.

Chair Peasley presented outgoing members Tony Ambrose, Brian Patrick Bilbray and Steve
Miesen with plaques of appreciation for their service.

4, PRESENTATION — DEL MAR WASTEWATER INFRASTRUCTURE UPDATE

Eric Minicilli, Del Mar Public Works Director, provided a brief verbal overview of his
PowerPoint presentation noting that Del Mar will maintain capacity in the San Diego
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system. Their new infrastructure will connect to the San Elijo Water Reclamation
Facility. Currently the SEJPA produces recycled water for Del Mar and the Del Mar
wastewater flow patterns are desirable for recycled water production. An
engineering analysis was completed in 2012 and Treatment & Transportation
Agreements with San Diego notification in 2014. Design and Construction took place
during 2015 and 2016. The City of Del Mar pays proportional shares of operations,
maintenance and CIP costs for the San Elijo facility. The benefits of this project is
that it will enable San Elijo to create more recycled water for the City of Del Mar; San
Elijo is already at secondary treatment; it will provide long term rate stability for
wastewater treatment and transportation for Del Mar wastewater customers; it is a
financially beneficial partnership for the City of Del Mar, the San Elijo JPA and the
City of Solana Beach and Del Mar maintains connection to San Diego for
redundancy.

5. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPROVE THE MINUTES
OF THE REGULAR MEETING OF October 6, 2016 AND THE SPECIAL MEETING OF
October 20, 2016

ACTION: Upon motion by Vice Chair Jones, seconded by Commissioner Mendivil, the minutes
were approved by unanimous vote.

6. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPROVE AND AWARD
A CONTRACT TO MP ENVIRONMENTAL SERVICES FOR REMOVAL, CLEANING
AND DE-WATERING SOLIDS FROM DIGESTERS AT POINT LOMA WASTEWATER
TREATMENT PLANT

Mike Faramarzi, Sr. Project Manager with the City of San Diego provided a brief verbal
overview of the project. He noted that the digesters at the Point Loma Wastewater
Treatment Facility require cleaning every 5 to 8 years to remove accumulated sludge. It
is time for digesters S1, S2 and 7 to be cleaned which will enhance the treatment
process, improve the mixing of the sludge and increase the working volume and reduce
energy costs. The requested action awards the contract to MP Environmental Services
Inc., which has been selected through the City’s competitive bidding process. The total
estimated cost for this project is $2,269,522 which includes $1,891,268 for construction
and $278,254 for project administration and contingency.

MetroTAC Chair Humora stated they had received the staff report and approved the item.

ACTION: Motion by Commissioner Sandke, seconded by Commissioner Miesen, to approve
award of the contract to MP Environmental Services. Motion carried by unanimous
vote.

7. ACTION: CONSIDERATION AND POSSIBLE ACTION TO APPROVE TO APPROVE
THE 2017 METRO COMMISSION/METRO WASTEWATER JPA AND METROTAC
2017 MEETING CALENDAR AND THE METRO WASTEWATER JPA FINANCE
COMMITTEE MEETING CALENDAR

ACTION: Motion by Vice Chair Jones, seconded by Commissioner Bilbray, to approve the
calendars. Motion carried by unanimous vote.

8. ACTION: CONSIDERATION AND POSSIBLE ACTION TO NOMINATE ROBERTO
YANO FROM THE CITY OF CHULA VISTA AS PRIMARY AND YAZMIN ARELLANO
FROM THE CITY OF EL CAJON AS ALTERNATE TO THE SAN DIEGO
INTEGRATED REGIONAL WATER MANAGEMENT REGIONAL ADVISORY
COMMITTEE
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10.

11.

12.

13.

14.

MetroTAC Chair Humora stated that Robert Kennedy of Otay Water District had been
the representative for the past 3 years and that Mr. Yano and Ms. Arellano had
volunteered to be his replacement to represent the Metro Wastewater JPA.

ACTION: Motion by Commissioner Miesen, seconded by Commissioner Sandke for
approval, the motion carried unanimously.

UPDATE: PURE WATER PROGRAM DISCUSSION OF REPRESENTATION AT THE
SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD MEETING ON
12/14/16 FOR THE POINT LOMA NPDES PERMIT

MetroTAC Chair Humora stated he would be attending along with Councilman Baber of
Coronado. The item is listed as number 11 on the agenda and is expected to be heard
at 11 a.m. The location of the hearing is 2375 Northside Drive, Mission Valley. The goal
is to have the permit go forward as submitted without changes. Others are welcome to
attend and or send letters of support. Vice Chair Jones stated the Lemon Grove was
sending a letter. Greg stated that Alan Langworthy would also be present and has
advised that at this time no changes have been made. Chair Peasley stated he may
attend. Discussion ensued that the JPA needs to reaffirm the position taken 2 years
ago.

ACTION: Motion by Vice Chair Jones to direct the Chair to attend and state the JPA’s
position as stated in the past. Seconded by Commissioner Sandke and carried
unanimously.

METROTAC UPDATE/REPORT

MetroTAC Chair Humora stated that in addition to the item heard earlier, the committee
held discussion at TAC regarding financing should the JPA or its member agencies need
additional assistance. They looked at back to 2006 when the JPA contracted with
Fieldman Rolapp in anticipation of a need. Karyn Keese has been continuing the
dialogue with them and will request a proposal should the JPA or Member Agencies
need future assistance.

POINT LOMA PERMIT RENEWAL UPDATE

MetroTAC Chairman Humora stated that he and Scott Tulloch had met with Halla Razak
and Senior Staff on November 17, 2017 and delivered a letter with a request for
information to support the Public Works Program. Ms. Razak stated she was going to
spend effort looking at financial options which will be sent to the JPA members.

IROC UPDATE

Metro JPA IROC Representative Jones stated that they heard the same Pure Water
update that the JPA previously heard.

FINANCE COMMITTEE

Chair Peasley read a letter from Finance Committee Chair Mullin stating that the FY
2015 Audit was expected to be completed by the end of the year, and they will need
additional members appointed to the committee after the first of the year.

REPORT OF GENERAL COUNSEL

Assistant General Counsel Martin stated he had no report.
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15. PROPOSED AGENDA ITEMS FOR THE NEXT REGULAR METRO
COMMISSION/METRO WASTEWATER JPA MEETING OF November 3, 2016.
None.

16. METRO COMMISIONERS’ AND JPA BOARD MEMBERS’' COMMENTS
Vice Chair Jones stated his staff was doing an independent study on pure water vs.
secondary which will be brought back to the MetroTAC for discussion and then to the
JPA
Commissioner Mendivil wished A Merry Christmas to all.
Chair Peasley requested the JPA be better informed by San Diego staff as to what is
happening in wastewater on the City side after 30 mgd in terms of flows etc.
Vice Chair Jones thanked all leaving members and reported that Lemon Grove is in the
process of doing rate cases and the numbers were a sticker shock — a 15% increase
with pure water. The good news is the deficit capital funds will enable them to buy
down.

16. ADJOURNMENT
At 12:50 p.m., there being no further business, Commissioner Peasley declared the
meeting adjourned.

Recording Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN METRO WASTEWATER JOINT POWERS AUTHORITY

AND NVS5, Inc.

This agreement (“Agreement”) is made and entered into as of ; 2016,
by and between the METRO WASTEWATER JOINT POWERS AUTHORITY (hereinafter
referred to as the “Metro JPA”), a joint powers authority organized and operating pursuant to
California Government Code section 6500 et seq., and NVS5, Inc, a professional services firm
(hereinafter referred to as “Consultant”). Metro JPA and Consultant are sometimes referred to
individually as “Party” and collectively as “Parties.”

RECITALS

A. Metro JPA is a public agency of the State of California and is in need of
professional services for the following project: Technical Advisory Services (hereinafter referred
to as “the Project”).

B. Consultant is duly licensed and has the necessary qualifications to provide such
services.

C. The Parties desire by this Agreement to establish the terms for Metro JPA to
retain Consultant to provide the services described herein.

AGREEMENT

NOW THEREFORE, IT IS AGREED AS FOLLOWS:
1. Services.

Consultant shall provide Metro JPA with the services described in the Scope of Services
attached hereto as Exhibit “A” and incorporated herein (“Services”).

2. Compensation.

a. Subject to paragraph 2(b) below, Metro JPA shall pay for such services in
accordance with the Schedule of Charges set forth in Exhibit “B.”

b. In no event shall the total amount paid for services rendered by Consultant
pursuant to Exhibit “A” exceed $30,000 without the written approval of Metro JPA. Periodic
payments shall be made within thirty (30) days of receipt of a statement for services rendered.
Payments to Consultant for work performed will be made on a monthly billing basis.
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3. Additional Work.

If changes in the work seem merited by Consultant or the Metro JPA, and informal
consultations with the other Party indicate that a change is warranted, it shall be processed by the
Metro JPA in the following manner: a letter outlining the changes shall be forwarded to the
Metro JPA by Consultant with a statement of estimated changes in fee or time schedule. An
amendment to this Agreement shall be prepared by the Metro JPA and executed by both Parties
before performance of such services, or the Metro JPA will not be required to pay for the
changes in the scope of work. Such amendment shall not render ineffective or invalidate
unaffected portions of this Agreement.

4, Substitution of Key Personnel.

Consultant has represented to Metro JPA that certain key personnel will perform and
coordinate the Services under this Agreement. Should one or more of such personnel become
unavailable, Consultant may substitute other personnel of at least equal competence and
experience upon written approval of Metro JPA. In the event that Metro JPA and Consultant
cannot agree as to the substitution of key personnel, Metro JPA shall be entitled to terminate this
Agreement for cause, pursuant to provisions of Section 16 of this Agreement. The key personnel
for performance of this Agreement are as follows: Scott Tulloch and Carmen Kasner

5. Maintenance of Records.

Books, documents, papers, accounting records, and other evidence pertaining to costs
incurred shall be maintained by Consultant and made available at all reasonable times during the
Agreement period and for four (4) years from the date of final payment under the Agreement for
inspection by Metro JPA. Consultant shall obtain the written consent of Metro JPA prior to
destroying any such records or any work product prepared by Consultant as a result of the
Services provided under this Agreement.

6. Time of Performance: Term.

Consultant shall perform its services hereunder in a prompt and timely manner and shall
commence performance upon receipt of a written Notice to Proceed from Metro JPA.
Consultant shall complete the services required hereunder by June 30, 2017. The Notice to
Proceed shall set forth the date of commencement of the work.

pi! Delays in Performance.

Neither Metro JPA nor Consultant shall be considered in default of this Agreement for
delays in performance caused by circumstances beyond the reasonable control of the non-
performing Party. For purposes of this Agreement, such circumstances include but are not
limited to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and
other civil disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; and
sabotage or judicial restraint.

Should such circumstances occur, the non-performing Party shall, within a reasonable
time of being prevented from performing, give written notice to the other Party describing the

2
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circumstances preventing continued performance and the efforts being made to resume
performance of this Agreement.

8. Compliance with Law.

a. Consultant shall comply with all applicable laws, ordinances, codes and
regulations of the federal, state and local government.

b. Consultant shall assist Metro JPA, as requested, in obtaining and
maintaining all permits required of Consultant by Federal, State and local regulatory agencies.

B. Consultant 1s responsible for all costs of clean up and/or removal of
hazardous and toxic substances spilled as a result of Consultant’s services or operations
performed under this Agreement.

9, Standard of Care.

Consultant’s services will be performed in accordance with generally accepted
professional practices and principles and in a manner consistent with the level of care and skill
ordinarily exercised by members of the profession currently practicing under similar conditions,

10. Assignment and Subconsultant.

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or
interest in this Agreement without the written consent of the Metro JPA, which may be withheld
for any reason. Nothing contained herein shall prevent Consultant from employing independent
associates, and subconsultants as Consultant may deem appropriate to assist in the performance
of services hereunder.

11. Independent Consultant.

Consultant is retained as an independent contractor and is not an employee of Metro JPA.
No employee or agent of Consultant shall become an employee of Metro JPA. The work to be
performed shall be in accordance with the work described in Exhibit “A,” subject to such
directions and amendments from Metro JPA as herein provided.

12. Insurance.
a. Commercial General Liability.
(1) The Consultant shall take out and maintain, during the

performance of all work under this Agreement, in amounts not less than specified herein,
Commercial General Liability Insurance, in a form and with insurance companies acceptable to
Metro JPA.

(i) Coverage for Commercial General Liability insurance shall be at
least as broad as the following:
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(1) Insurance Services Office Commercial General Liability
coverage (Occurrence Form CG 00 01) or exact equivalent.

(iii) Commercial General Liability Insurance must include coverage
for the following:

(1) Bodily Injury and Property Damage

(2) Personal Injury/Advertising Injury

(3)  Premises/Operations Liability

(4) Products/Completed Operations Liability

(5) Aggregate Limits that Apply per Project

(6) Contractual Liability with respect to this Agreement
(7) Broad Form Property Damage

(8) Independent Consultants Coverage

(iv) The policy shall contain no endorsements or provisions limiting
coverage for (A) contractual liability; (B) cross liability exclusion for claims or suits by one
insured against another; or (C) products/completed operations liability; or (D) contain any other
exclusion(s) contrary to the terms or purposes of this Agreement.

(v) The policy shall give Metro JPA, the Board and each member of
the Board, its officers, employees, agents and Metro JPA designated volunteers additional
insured status using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, or endorsements
providing the exact same coverage.

(vi) The general liability program may utilize either deductibles or
provide coverage excess of a self-insured retention, subject to written approval by the Metro
JPA, and provided that such deductibles shall not apply to Metro JPA as an additional insured.

b. Automobile Liability.

(1) At all times during the performance of the work under this
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and
property damage including coverage for owned, non-owned and hired vehicles, in a form and
with insurance companies acceptable to the Metro JPA.

(i1) Coverage for Automobile Liability Insurance shall be at least as
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability
(Coverage Symbol 1, any auto).

(1ii) Subject to written approval by Metro JPA, the automobile
liability program may utilize deductibles, but not a self-insured retention, provided that such
deductibles shall not apply to Metro JPA as an additional insured.

(iv) The policy shall give Metro JPA, the Board and each member of
the Board, its officers, employees, agents and Metro JPA designated volunteers additional
insureds status.
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(o Workers® Compensation/Emplover’s Liability.

(1) Consultant certifies that it is aware of the provisions of Section
3700 of the California Labor Code which require every employer to be insured against liability
for workers’ compensation or to undertake self-insurance in accordance with the provisions of
that code, and he/she will comply with such provisions before commencing work under this
Agreement.

(i1) To the extent Consultant has employees at any time during the
term of this Agreement, at all times during the performance of the work under this Agreement,
the Consultant shall maintain full compensation insurance for all persons employed directly by
him/her to carry out the work contemplated under this Agreement, all in accordance with the
“Workers’ Compensation and Insurance Act,” Division IV of the Labor Code of the State of
California and any acts amendatory thereof, and Employer’s Liability Coverage in amounts
indicated herein. Consultant shall require all subconsultants to obtain and maintain, for the
period required by this Agreement, workers’ compensation coverage of the same type and limits
as specified in this section.

d. Professional Liability (Errors and Omissions).

At all times during the performance of the work under this Agreement the Consultant
shall maintain Professional Liability Insurance or Errors and Omissions Insurance appropriate to
its profession, in a form and with insurance companies acceptable to Metro JPA and in an
amount indicated herein. This insurance shall be endorsed to include contractual liability
applicable to this Agreement and shall be written on a policy form coverage specifically
designed to protect against acts, errors or omissions of the Consultant. “Covered Professional
Services” as designated in the policy must specifically include work performed under this
Agreement.

=3 Minimum Policy Limits Required
(1) The following insurance limits are required for the Agreement:
Combined Single Limit
Commercial General Liability $1,000,000 per occurrence/

$2,000,000 aggregate for bodily injury,
personal injury, and property damage

Automobile Liability $1,000,000 per occurrence for bodily injury
and property damage

Workers” Compensation Statutory

Employer’s Liability $1,000,000 per occurrence

Professional Liability $1,000,000 per claim and aggregate (errors

and omissions)
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(ii) Defense costs shall be payable in addition to the limits, with the
exception of the professional liability policy.

(1ii) Requirement of specific coverage or minimum limits contained
in this section are not intended as a limitation on coverage, limits or any other requirement, or a
waiver of any coverage normally provided by any insurance. Any available coverage shall be
provided to the parties required to be named as Additional Insured pursuant to this Agreement.

f. Evidence Required.

Prior to execution of the Agreement, the Consultant shall file with the Metro JPA
evidence of insurance from an insurer or insurers certifying to the coverage of all insurance
required herein. Such evidence shall include original copies of the ISO CG 00 01 (or insurer’s
equivalent) signed by the insurer’s representative and Certificate of Insurance (Acord Form 25-S
or equivalent), together with all required endorsements. All evidence of insurance shall be
signed by a properly authorized officer, agent, or qualified representative of the insurer and shall
certify the names of the insured, any additional insureds, where appropriate, the type and amount
of the insurance, the location and operations to which the insurance applies, and the expiration
date of such insurance.

g Policy Provisions Required.

(1) Consultant shall provide Metro JPA at least thirty (30) days prior
written notice of cancellation of any policy required by this Agreement, except that the
Consultant shall provide at least ten (10) days prior written notice of cancellation of any such
policy due to non-payment of premium. If any of the required coverage is cancelled or expires
during the term of this Agreement, the Consultant shall deliver renewal certificate(s), including
the General Liability Additional Insured Endorsement, to Metro JPA at least ten (10) days prior
to the effective date of cancellation or expiration.

(i1) The Commercial General Liability Policy and Automobile
Liability Policy shall contain a provision stating that the Consultant’s policies are primary
insurance and that any insurance, self-insurance or other coverage maintained by Metro JPA or
any named insureds shall not be called upon to contribute to any loss.

(111) The retroactive date (if any) of each policy is to be no later than
the effective date of this Agreement. Consultant shall maintain such coverage continuously for a
period of at least three years after the completion of the work under this Agreement. Consultant
shall purchase a one (1) year extended reporting period A) if the retroactive date is advanced past
the effective date of this Agreement; B) if the policy is cancelled or not renewed; or C) if the
policy is replaced by another claims-made policy with a retroactive date subsequent to the
effective date of this Agreement.

(iv) All required insurance coverages, except for the professional
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of Metro JPA,
the Board and each member of the Board, its officers, employees, agents and Metro JPA
designated volunteers or shall specifically allow Consultant or others providing insurance
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evidence in compliance with these specifications to waive their right of recovery prior to a loss.
Consultant hereby waives its own right of recovery against Metro JPA, and shall require similar
written express waivers and insurance clauses from each of its subconsultants.

(v) The limits set forth herein shall apply separately to each insured
against whom claims are made or suits are brought, except with respect to the limits of liability.
Further the limits set forth herein shall not be construed to relieve the Consultant from liability in
excess of such coverage, nor shall it limit the Consultant's indemnification obligations to Metro
JPA and shall not preclude Metro JPA from taking such other actions available to Metro JPA
under other provisions of the Agreement or law.

h. Qualifving Insurers.

(1) All policies required shall be issued by acceptable insurance
companies, as determined by the Metro JPA, which satisfy the following minimum requirements:

(i1) Each such policy shall be from a company or companies with a
current A.M. Best's rating of no less than A:VII and admitted to transact in the business of
insurance in the State of California, or otherwise allowed to place insurance through surplus line
brokers under applicable provisions of the California Insurance Code or any federal law.

1. Additional Insurance Provisions.

(1) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by Metro
JPA, is not intended to and shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to,
the provisions concerning indemnification.

(ii) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is
canceled and not replaced, Metro JPA has the right but not the duty to obtain the insurance it
deems necessary, and Metro JPA may cancel this Agreement if Consultant fails to comply with
these specifications or cancels required insurance policies and fails to replace them.

(1ii) Metro JPA may require the Consultant to provide complete
copies of all relevant certificates of insurance and endorsements for the insurance policies in
effect for the duration of the Project.

(iv) Neither Metro JPA nor any of its officials, officers, employees,
agents or volunteers shall be personally responsible for any liability arising under or by virtue of
this Agreement.

T Subconsultant Insurance Requirements. Consultant shall not allow any
subcontractors or subconsultants to commence work on any subcontract until they have provided
evidence satisfactory to Metro JPA that they have secured all insurance required under this
section. Policies of commercial general liability insurance provided by such subcontractors or
subconsultants shall be endorsed to name Metro JPA as an additional insured using ISO form CG
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20 38 04 13 or an endorsement providing the exact same coverage. If requested by Consultant,
Metro JPA may approve different scopes or minimum limits of insurance for particular
subcontractors or subconsultants.

13. Indemnification.

To the fullest extent permitted by law, Consultant shall defend (with counsel of Metro
JPA’s choosing), indemnify and hold Metro JPA, its Board, members of the Board, employees,
and authorized volunteers free and harmless from any and all claims, demands, causes of action,
suits, actions, proceedings, costs, expenses, liability, judgments, awards, decrees, settlements,
loss, damage or injury of any kind, in law or equity, to property or persons, including wrongful
death, in any manner arising out of the negligent acts, errors or omissions, or willful misconduct
of Consultant, its officials, officers, employees, subcontractors, consultants or agents in
connection with the performance of the Consultant’s services, the Project or this Agreement,
including reasonable expert witness fees, reasonable attorneys’ fees and other reasonable related
costs and expenses. Notwithstanding the foregoing, to the extent Consultant’s services are
subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the extent required
by Civil Code Section 2782.8, to Claims that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the Consultant. Consultant’s obligation to indemnify shall
not be restricted to insurance proceeds, if any, received by Metro JPA, its Board, members of the
Board, employees, or authorized volunteers.

14. California Labor Code Requirements.

Consultant is aware of the requirements of California Labor Code Sections 1720 et seq.
and 1770 et seq., which require the payment of prevailing wage rates and the performance of
other requirements on certain “public works™ and “maintenance” projects. If the services are
being performed as part of an applicable “public works™ or “maintenance” project, as defined by
the Prevailing Wage Laws, and if the total compensation is $1,000 or more, Consultant agrees to
fully comply with such Prevailing Wage Laws, if applicable. Consultant shall defend, indemnify
and hold Metro JPA, its member agencies, elected officials, officers, employees and agents free
and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the
Consultant and all subconsultants to comply with all California Labor Code provisions, which
include but are not limited to prevailing wages, employment of apprentices, hours of labor and
debarment of contractors and subcontractors.

If the services are being performed as part of an applicable “public works” or
“maintenance” project, in addition to the foregoing, then pursuant to Labor Code sections 1725.5
and 1771.1, the Consultant and all subconsultants must be registered with the Department of
Industrial Relations (“DIR”). Consultant shall maintain registration for the duration of the
project and require the same of any subconsultants. This Project may also be subject to
compliance monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility
to comply with all applicable registration and labor compliance requirements, including the
submission of payroll records directly to the DIR.

15. Laws, Venue, and Attorneys’ Fees.

60409.00001\29518823.2



This Agreement shall be interpreted in accordance with the laws of the State of
California. If any action is brought to interpret or enforce any term of this agreement, the action
shall be brought in a state or federal court situated in the County of San Diego, State of
California. In the event of any such litigation between the Parties, the prevailing party shall be
entitled to recover all reasonable costs incurred, including reasonable attorney’s fees, as
determined by the court.

16. Termination or Abandonment.

a. Metro JPA has the right to terminate or abandon any portion or all of the
work under this Agreement by giving ten (10) calendar days’ written notice to Consultant. In
such event, Metro JPA shall be immediately given title and possession to all original field notes,
drawings and specifications, written reports and other documents produced or developed for that
portion of the work completed and/or being abandoned. Metro JPA shall pay Consultant the
reasonable value of services rendered for any portion of the work completed prior to termination.
If said termination occurs prior to completion of any task for which a payment request has not
been received, the charge for services performed during such task shall be the reasonable value
of such services, based on an amount mutually agreed to by Metro JPA and Consultant of the
portion of such task completed but not paid prior to said termination. Metro JPA shall not be
liable for any costs other than the charges or portions thereof which are specified herein.
Consultant shall not be entitled to payment for unperformed services, and shall not be entitled to
damages or compensation for termination of work.

b. Consultant may terminate its obligation to provide further services under
this Agreement upon thirty (30) calendar days’ written notice to Metro JPA only in the event of
substantial failure by Metro JPA to perform in accordance with the terms of this Agreement
through no fault of Consultant.

I'7: Documents.

Except as otherwise provided in Section 16, above, all original field notes, written
reports, Drawings and Specifications and other documents, produced or developed for the Project
shall, upon payment in full for the services described in this Agreement, be furnished to and
become the property of Metro JPA.

18. Organization.

Consultant shall assign _[Insert Name of Consultant’s Assigned Project Manager] as
Project Manager. The Project Manager shall not be removed from the Project or reassigned
without the prior written consent of Metro JPA.

19. Notice.

Any notice or instrument required to be given or delivered by this Agreement may be
given or delivered by depositing the same in any United States Post Office, certified mail, return
receipt requested, postage prepaid, addressed to:

8
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METRO JPA: CONSULTANT:

Metro Wastewater JPA NV35, Inc.

c/o La Mesa City Hall 15092 Avenue of Science, Suite 200
8130 Allison Ave., La Mesa, CA 91942 San Diego, CA 92126

Attn: c/o Greg Humora, City of La Mesa Attn: c/o Carmen Kasner, NV5, Inc.

and shall be effective upon receipt thereof.

20. Third Party Rights.

Nothing in this Agreement shall be construed to give any rights or benefits to anyone
other than the Metro JPA and the Consultant.

21. Severability.

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall
not render the other provisions unenforceable, invalid or illegal.

22, Integration.

This Agreement represents the entire understanding of Metro JPA and Consultant as to
those matters contained herein, and supersedes and cancels any prior oral or written
understanding, promises or representations with respect to those matters covered hereunder.
This Agreement may not be modified or altered except in writing signed by both Parties hereto.
This is an integrated Agreement.

[SIGNATURES ON FOLLOWING PAGE]

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.,

METRO WASTEWATER JPA: NVS5Inc.:
By: By: Ced—
Jim Peasley (armen Kasnir
Chairperson &j el Mana g f.j Dise STer
10
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APPROVED AS TO FORM:

Paula C. P. de Sousa Mills
General Counsel
METRO WASTEWATER JPA

60409.00001\29518823.2
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EXHIBIT “A”

Scope of Work
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EXHIBIT “B”

Schedule of Charges
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EXHIBIT “C”

Insurance Certificates
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Metro TAC Work Plan
Active & Pending Items

METRO
WASTEWATER J DA 2016
Active ltems Description Member(s)

Sample Rejection
Protocol Working
Group

7/16: The sample rejection protocol from the B&C 2013 report has been under
discussion between PUD staff and Metro TAC. A working group was formed to
deal with this highly technical issue and prepare draft recommendations on
any changes to current sampling procedures. The existing protocol is to be
used through FY16. If changes are approved to the protocol they will be
implemented in FY17.

Dennis Davies
Dan Brogadir
Al Lau

Dexter Wilson
SD staff

PLWTP Permit Ad
Hoc Work Group

8/15: Greg Humora and Scott Tulloch continue to meet with stakeholders.
Cost allocation subcommittee continues to meet with City staff. Milestones are
included in each month Metro TAC and Commission agenda packet.

Greg Humora
Scott Tulloch
SD staff &
consultants
Enviro members

Flow Commitment
Working Group

6/16: Upon the request of Metro Com Chair Jim Peasley Chairman Humora
created a working group to review the Flow Commitment section of the
Regional Agreement and make recommendations on the fiscal responsibilities
of members who might withdraw their flow from the Metro System. The Work
Group held their first meeting June 24, 2016. Yazmin Arellano will chair the
work group.

Yazmin Arellano
Roberto Yano
Eric Minicilli

Al Lau

SD staff

Karyn Keese

Social Media
Working Group

6/16: Upon the request of Metro Com Chair Jim Peasley Chairman Humora
created a working group to research and provide input on the creation of
policies and procedures for Metro JPA social media. Mike Obermiller will chair
this work group. He sent out an email to all Metro TAC members requesting
copies of their agency'’s policies. A draft policy has been approved by Metro
TAC and will be presented to the Commission in October by Alexander Heide

Mike Obermiller
Alexander Heide

Secondary
Equivalency

5/14: Definition of secondary equivalency for Point Loma agreed to be enviros
12/14: Cooperative agreement signed between San Diego and enviros to work
together to pass legislation for secondary equivalency (until 8/1/19)

San Diego indicated that passage of Federal legislation is not possible under
the current political environment. San Diego is exploring options for State
legislation 9/15: Letter received from EPA endorsing modified permit for Point
Loma 6/16: Pursuit of Federal Legislation will be held off until after the
November 2016 election.

Greg Humora
Scott Tulloch

Pure Water
Program Cost
Allocation Ad Hoc

A working group was formed to discuss Pure Water program cost allocation.
Concepts to be refined by Metro TAC and San Diego staff for presentation to
Commission 1/17.

Greg Humora
Scott Tulloch
Roberto Yano

Work Group Karyn Keese
SD staff &
consultants

Pure Water 5/14: Draft facility plan and cost allocation table provided to Metro TAC Greg Humora

Program Cost
Allocation Metro
TAC Work Group

working group
3/15: Draft cost allocation presentation provided to Metro TAC

Scott Tulloch

Rick Hopkins
Roberto Yano
Al Lau

Bob Kennedy
Karyn Keese

Exhibit E Audit

6/16: FY 2013 audit accepted by Metro Commission; 9/16: FYE 2014 audit
accepted by Metro Commission. FYE 2015 audit report to be issued by end of
2016 and then all audits will be caught up.

Karyn Keese
Karen Jassoy

Amend Regional
Wastewater
Disposal
Agreement

The addition of Pure Water facilities and costs will likely require the
amendment of the 1998 Regional Wastewater Disposal Agreement.

The Padre Dam billing errors have led to a need to either amend the
Agreement and/or develop administrative protocols to help resolve potential
future billing errors. After Pure Water cost allocation had been agreed to this
effort will begin.

Greg Humora
Roberto Yano
Dan Brogadir
Paula de Sousa
Mills

Karyn Keese

September 13, 2016
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Metro TAC Work Plan
Active & Pending Items

Non-Disposables
in Wastewater

6/15 Chairman Humora provided attached from SCAP. 2/16: Chairman
Humora distributed Robbins Geller Rudman & Dowd memorandum.

METRO
WASTEWATER J DA 2016
Active ltems Description Member(s)
Management of 9/13: Eric Minicilli handed out a position paper prepared by the NEWEA. Eric Minicilli

2015/16 5/14: Metro TAC approved 2014 transportation rate w/caveat that PUD staff Al Lau

Transportation hires a consultant to review/revise methodology for 2015. Dan Brogadir
Rate Update Karyn Keese
IRWMP 8/15 RAC minutes included in August Metro TAC agenda. Padre Dam Bob Kennedy

received a $6 million grant for their project. 9/16: June 2, 2016 and August 3,
2016 minutes presented to Metro TAC.

Steve Beppler
Greg Humora

“No Drugs Down
the Drain”

The state has initiated a program to reduce pharmaceuticals entering the
wastewater flows. There have been a number of pharmaceutical collection
events within the region sponsored by law enforcement.

Greg Humora

Strength Based
Billing Evaluation

San Diego will hire a consultant every three years to audit the Metro metered
system to insure against billing errors.

Al Lau
Dan Brogadir
Karyn Keese

Grease Recycling

To reduce fats, oils, and grease (FOG) in the sewer systems, more and more
restaurants are being required to collect and dispose of cooking grease.
Companies exist that will collect the grease and turn it into energy.

Eric Minicilli

Point Loma
Modified NPDES
Permit

1/15: Permit was submitted. EPA has begun their review. 11/16 first possible
date at the Regional Board for consideration.

Greg Humora
Scott Tulloch
Karyn Keese

Changes in water
legislation

Metro TAC and the Board should monitor and report on proposed and new
legislation or changes in existing legislation that impact wastewater
conveyance, treatment, and disposal, including recycled water issues

Paula de Sousa
Mills

Border Region Impacts of sewer treatment and disposal along the international border should | Bill Sandke
be monitored and reported to the Board. These issues would directly affect the | Ed Spriggs
South Bay plants on both sides of the border.
September 13, 2016 Page 2 of 2



Metro TAC
Participating Agencies
Selection Panel Rotation

: : Date
Agency Representative Selection Panel Assigned
Padre Dam Neal Brown IRWMP — Props 50 & 84 Funds 2006
El Cajon Dennis Davies Old Rose Canyon Trunk Sewer Relocation 9/12/2007
La Mesa Greg Humora As-Needed Piping and Mechanical 11/2007
National City Joe Smith MBC Additional Storage Silos 02/2008
Otay Water District Rod Posada As-Needed Biological Services 2009-2011 02/2008
Poway Tom Howard Feasibility Study for Bond Offerings 02/2008
County of San Diego | Dan Brogadir Strategic Business Plan Updates 02/2008
Coronado Scott Huth Strategic Business Plan Updates 09/2008
Coronado Scott Huth As-needed Financial, HR, Training 09/2008
PBS&J Karyn Keese As-needed Financial, Alternate HR, Training 09/2008
Otay Water District Rod Posada Interviews for Bulkhead Project at the PLWTP 01/2009
Del Mar David Scherer Biosolids Project 2009
Padre Dam Neal Brown Regional Advisory Committee 09/2009
County of San Diego | Dan Brogadir Large Dia. Pipeline Inspection/Assessment 10/2009
Chula Vista Roberto Yano Sewer Flow Monitoring Renewal Contract 12/2009
La Mesa Greg Humora Sewer Flow Monitoring Renewal Contract 12/2009
Poway Tom Howard Fire Alarm Panels Contract 12/2009
El Cajon Dennis Davies MBC Water System Improvements D/B 01/2010
Lemon Grove Patrick Lund RFP for Inventory Training 07/2010
National City Joe Smith Design/Build water replacement project 11/2010
Coronado Scott Huth Wastewater Plan update 01/2010
Otay Water District Bob Kennedy RFP Design of MBC Odor Control Upgrade/Wastewater Plan Update 02/2011
Del Mar Eric Minicilli Declined PS 2 Project 05/2011
Padre Dam Al Lau PS 2 Project 05/2011
County of San Diego | Dan Brogadir RFP for As-Needed Biological Services Co. 05/2011
Chula Vista Roberto Yano North City Cogeneration Facility Expansion 07/2011
La Mesa Greg Humora confined space RFP selection panel 10/2011
Poway Tom Howard COSS'’s for both Water and WW 10/2011
El Cajon Dennis Davies Independent Accountant Financial Review & Analysis — All Funds 01/2012
Updated 9/13/2016 EXP




Lemon Grove Mike James MBC Dewatering Centrifuges Replacement (Passed) 01/2012
National City Joe Smith MBC Dewatering Centrifuges Replacement (Passed) 01/2012
Coronado Godby, Kim MBC Dewatering Centrifuges Replacement (Passed) 01/2012
Otay Water District Bob Kennedy MBC Dewatering Centrifuges Replacement (Accepted)/Strategic Planning 01/2012
Rep
Del Mar Eric Minicilli New As Need Engineering Contract 02/2012
Padre Dam Al Lau PA Rep. for RFQ for As Needed Design Build Services (Passed) 05/2012
County of San Diego | Dan Brogadir PA Rep. for RFQ for As Needed Design Build Services (Cancelled project) 05/2012
Chula Vista Roberto Yano As-Needed Condition Assessment Contract (Accepted) 06/2012
La Mesa Greg Humora New programmatic wastewater facilities condition (Awaiting Response) 11/2012
Poway Tom Howard Optimization Review Study 01/2013
El Cajon Dennis Davies PUD 2015 Annual Strategic Plan 1/15/14
Lemon Grove Mike James As-Needed Engineering Services (Passed) 7/125/14
National City Kuna Muthusamy | As-Needed Engineering Services 7125114
Coronado Ed Walton Strategic Planning 01/2014
Otay Water District Bob Kennedy Strategic Planning (Volunteered, participated last year) 01/2014
Del Mar Eric Minicilli Pure Water Program Manager Services 9/1/14
Padre Dam Al Lau Pure Water Program Manager Services 9/1/14
County of San Diego | Dan Brogadir As-Needed Condition Assessment Contract 3/24/2015
Chula Vista Roberto Yano Out on Leave 6/10/15
La Mesa Greg Humora North City to San Vicente Advanced Water Purification Conveyance System 6/10/15
Poway Mike Obermiller Real Property Appraisal, Acquisition, and Relocation Assistance for the Public 11/30/15
Utilities Department
El Cajon Dennis Davies PURE WATER RFP for Engineering Design Services 12/22/15
Lemon Grove Mike James PURE WATER RFP Engineering services to design the North City Water 03/16/15
reclamation Plant and Influence conveyance project
National City Kuna Muthusamy | Passes 04/04/2016
Coronado Ed Walton As-Needed Environmental Services - 2 Contracts 04/04/2016
Otay Water District Bob Kennedy As Needed Engineering Services Contract 1 & 2 04/11/2016
Del Mar Eric Minicilli Pure Water North City Public Art Project 08/05/2016
Padre Dam Al Lau Biosolids/Cogeneration Facility solicitation for Pure Water 08/24/2016
County of San Diego | Dan Brogadir Pure Water North City Public Art Project 08/10/2016
Chula Vista Roberto Yano
La Mesa Greg Humora
Poway Tom Howard
El Cajon Dennis Davies
Lemon Grove Mike James
Updated 9/13/2016 EXP




National City

Kuna Muthusamy

Coronado Ed Walton

Otay Water District Bob Kennedy
Del Mar Eric Minicilli
Padre Dam Al Lau

County of San Diego | Dan Brogadir
Chula Vista Roberto Yano
La Mesa Greg Humora
Poway Mike Obermiller
El Cajon Dennis Davies
Lemon Grove Mike James
National City Kuna Muthusamy
Coronado Ed Walton

Updated 9/13/2016
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Metro Member Agencies Sewer Rate Comparison

7 Unit Water Use and 3/4" Residential Meter
Sewer bill effective January 2016
Blue bars denote water based sewer rates; purple denotes EDU based rates
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Point Loma Permit/Potable Reuse

02/02/2017

&

METRO
WASTERATER JPA KEY MILESTONE DATES
DATE TASK FOLLOW UP
ACTION/STATUS
2014 Begin outreach to regulators, legislators, key stakeholders and public ES>/a:IL.r:1 Diego signed contract with Katz Assoc.
01442312014 |San Diego meet with JPA on cost allocation. 1) Agree on methodology |San Diego to look at comparing PR facilities
2) Insert construction costs from facilities plan construction through secondary to secondary
at Point Loma.
February First draft of legislative language Draft prepared
03/05/2014 |San Diego (Ann, Brent, Bob, Allan) meet with EPA staff ng Water program was well received by
10/068/2014 |City of San Diego Environmental Committee Consideration of Pt Loma Permit
10/16/2014 |Metro Commission - VOTE on Supporting Permit
. . . . . Consideration of Pt Loma Permit and Side
11/18/2014  |City of San Diego City Council Meeting Agreement. Passed 9-0
2015
. . . . Submitted! Regional Board expected to act
January Submit NPDES Permit to the Environmental Protection Agency on permit 9/16 or 11/16
Prepare proposed language for admin fix to Clean Water Act
Be ready to provide lang for legislative fix to Clean Water Act
05/20/2015 |Present Phase 1 of cost allocation to Metro TAC
06/042015 |Metro JPA Strategic Planning Meeting at Pt Loma
040612015 |Water Reliability Coalition Potable Reuse Media Training
City of San Diego City Council Request to set Prop 218 Public Hearing |218 Notice for water rates approved to be
09/15/2015 ) .
for water rate increase mailed out
0944712015 |Letter received from EPA endorsing Pt Loma modified permit
14/47/2015 |City of San Diego Public Hearing for water rate increases Water rate increases approved
2016
09/21/2016 |Pure Water Program EIR to Metro TAC
09/21/2016 |Pure Water Program Update to Metro TAC
10/06/2016 |Pure Water Program EIR to JPA
10/06/2016 |Pure Water Program Update to JPA
10/198/2016 |Pure Water Cost Allocation to Metro TAC
11/08/2016 |[Election day
2017
Political strategy for OPRA Il approval in DC
01/05/2017 |Pure Water Cost Allocation to JPA
05/17/2017 |FY19-FY23 Sewer rates to Metro TAC
Begin drafting updated wastewater dispoal agreement
|Milest0ne Progress Dashboard|
FACILITIES SECONDARY OUTREACH LEGIS- COST PERMIT
PLAN EQUIV LATION ALLOC APP

@ ® O

Amount of pie filled = % complete
Green = on schedule

= behind schedule
Red = late
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