
 
  
 
 
 

METRO TAC AGENDA 
(Technical Advisory Committee to Metro JPA) 

 
TO: Metro TAC Representatives and Metro Commissioners 
 
DATE: Wednesday, January 21, 2015 
 
TIME: 11:00 p.m. to 1:30 p.m. 
 
LOCATION: MWWD, 9192 Topaz Way, (MOC II Auditorium) – Lunch will be provided 
 
*PLEASE DISTRIBUTE THIS NOTICE TO METRO COMMISSIONERS AND METRO 
TAC REPRESENTATIVES* 
 
1. Review and Approve MetroTAC Action Minutes for the Meeting of December 17, 2014 (Attachment)

 
2. Metro Commission/JPA Board Meeting Recap (Standing Item) 
 
3. ACTION:  Consideration and Possible Action for Approval of Change Order # 1 MBC Dewatering 

Centrifuges Replacement (Manny da Rosa) (Attachment) 
 
4.  ACTION:  Consideration and Possible Action to rescind approval of the previous Vision Internet 

hosting agreement and adopt the revised agreement. (Attachment) (Greg Humora) 
 
5. Metro Wastewater Update (Standing Item) 
 
6. Metro Capital Improvement Program and Funding Sources (Standing Item)  
 
7. Financial Update (Standing Item) (Karyn Keese) 
 
8. MetroTAC Work Plan (Standing Item) (Attachment) (Greg Humora) 
 
9. Point Loma Permit Renewal (Standing Item) (Greg Humora) 
 
10. Review of Items to be Brought Forward to the Regular Metro Commission/Metro JPA Meeting 

(February 5, 2015) 
 
11. Other Business of Metro TAC 
 
12. Adjournment (To the next Regular Meeting, February 18, 2015 
 
 
 
 
  

  
Metro TAC 2015 Meeting Schedule  

 
January 21 May 20  September 16 
February 18  June 17  October 21 
March 18 July 15  November 18 
April 15   August 19 December 16 

 



 
 
 
 

AGENDA ITEM 1 
Draft Minutes of the 12-17-14 

Meeting 
 

























 
 
 
 

AGENDA ITEM 3 
Change Order # 1 MBC Dewatering Centrifuges 

Replacement 



 

 

METRO JPA/TAC 
Staff Report 

 
Subject Title:   MBC Dewatering Centrifuges Replacement Change Order #1 
Requested Action: Recommendation to the Metro Commission to approve the project change 
order #1 and moving it forward to City Council for approval. 
Recommendations:  

Metro TAC: Present to JPA for approval of Change Order #1. 
IROC: This project was highlighted in the First Quarter FY 15 IROC 

Committee. 

   

Prior Actions: 
(Committee/Commission, 
Date, Result) 

In November 2012 the JPA/Metro Commission approved to 
execute the Design-Build contract. 
In May, 2013, the Mayor authorized to award and execute the 
Design-Build contract with J. R. Filanc Construction Company, 
Inc., for an amount not to exceed $9,373,954.00 

 
Fiscal Impact:  

 
Is this project budgeted?      Yes _X__        No ___ 
 
Cost breakdown between 
Metro & Muni: 

100% Metro 

 

Financial impact of this 
issue on the Metro JPA: 

33.5% of $679,889.28= $227,762.91 
$12,000,000.00 budget previously approved by JPA 

 
Capital Improvement Program: 

 
New Project?          Yes ___        No _X__ 

 

 
Existing Project?     Yes _X__        No ___        upgrade/addition ___        change _X__ 
 

Comments/Analysis:  
This Change Order #1 improves the Plant electrical system to avoid damage to the equipments, 
instrumentation devices, and other electrical plant systems during SDG&E electrical blackout. 
Previous TAC/JPA Action:  
TAC –June 2012 approval of consideration and possible action to approve this project by the 
JPA Metro Commission with a budget of $12,000,000.00. 
JPA Metro Commission – November 2012 approval to execute the Design-Build contract. 
 
Additional/Future Action:    
Present to JPA Metro Commission and to Infrastructure Committee prior to City Council. 
City Council Action:  
Present it to City Council for authorization of Change Order #1 to the Design-Build contract with 
J. R. Filanc Construction Company for the MBC Dewatering Centrifuges Replacement project. 
 
 



CITY OF SAN DIEGO 
PUBLIC WORKS  DEPARTMENT 

BRIEFING REPORT 
January 21, 2015 
 
 
Project Name:  MBC DEWATERING CENTRIFUGES REPLACEMENT – CHANGE ORDER #1 

(WBS# S-00339) 
 
Name of Project Presenter: Iraj Asgharzadeh, Senior Civil Engineer. 
        Idalmiro Manuel da Rosa, Project Manager 
 
Project Background: 
 
The City of San Diego’s Public Utilities Department (PUD) operates the Metro Biosolids Center 
(MBC), a regional biosolids processing facility.  The dewatering process is the core function of the 
MBC Facility.  MBC operates with eight dewatering centrifuges that dewater digested biosolids from 
the Point Loma Wastewater Treatment Plant (PLWTP) and the North City Water Reclamation Plant.  
The process is critical to system-wide operations.  If this process fails to meet system demand, Public 
Utilities Department (PUD) faces serious risk of failure to comply with the requirements of the 
PLWTP’s National Pollution Discharge Elimination System (NPDES) permit.  
 
The existing eight dewatering centrifuges have been in operation for over 15 years.  The recent 
increased frequencies of major repairs and the associated unit down time indicate that the existing units 
are approaching the end of their useful life and need to be replaced.  The plan is to replace six of the 
eight existing centrifuges with larger capacity units. 
 
In May, 2013, the Mayor authorized to award and execute a Design-Build contract with J. R. Filanc 
Construction Company, Inc., for an amount not to exceed $9,373,954.00. 
 
During design, the contractor and City discussed the affect the proposed centrifuges with larger 
horsepower motors could have to the plant’s electrical power system. At the request of the City, a power 
system study was performed by Emerson Network Power to model and analyze dynamic characteristics 
of MBC electrical power distribution system.   
 
The onsite power production, cogeneration (COGEN), which utilizes methane gas from the MBC 
digesters and from the adjacent Miramar Landfill, convert it to electrical power. The COGEN generates 
over 6 Megawatts of electrical power.  MBC utilizes a portion of the COGEN generated power for their 
wastewater treatment operations with the rest being sold back to the San Diego Gas & Electrical 
(SDG&E) grid. The COGEN power system at MBC is connected to the grid unless there is a SDG&E 
power outage at which time it is solely connected to the COGEN in what is called "Island Mode" 
 
As per Emerson’s report the use of the six pulse type variable frequency drives (VFDs) will result in 
undesirable effects when connected to the COGEN in the Island Mode.  This change order proposes the 
use of “clean power” type VFDs to avoid damage to the equipments, instrumentation devices, and other 
electrical plant systems. 
 
Additional funding is needed for the upgrade of the six pulse VFDs to Ultra Low Harmonics VFDs.  In 
order to perform the upgrade, additional engineering services will be required for review of submittals 
and structural, mechanical, and electrical design for the installation of the upgraded VFDs.  In addition, 



the construction work related to the demolition of the existing concrete pads, and installation of larger 
concrete pads is required for the larger electrical components.  This change order will provide funds for 
engineering, equipments, and installation of electrical panels with Ultra Low Harmonics VFDs to run 
the centrifuges. 
 
 
Project Description 
 
The Project Change Order #1 requires the following Design-Build support services: 
 

• Upgrade of the six pulse VFDs to Ultra Low Harmonics VFDs. 
• Additional engineering and construction services for structural, mechanical, and electrical for the 

installation of the upgraded VFDs. 
• Demolition of the existing concrete pads and of installation larger pads for the larger electrical 

components. 
.   
Cost: 
 
The current costs associated with this project are as following: 
 
Administration:       $ 1,643,600.00 
Construction (Design/Build):   $ 9,373,954.00 
Construction/Change Order #1:   $   679,889.28 (This Request) 
Contingency:        $   425,000.00 
 
EST TOTAL COST:                 $ 12,122,443.28 
 
Previous TAC Presentation budgeted costs $12,000,000.00 
 
The funding will come from the MBC Dewatering Centrifuges Replacement WBS # S-00339, Sewer 
Fund 700009. 
 
Schedule: 
 
The schedule for MBC Dewatering Centrifuges Replacement is as follows: 
 
This Change Order will add 180 days to the project schedule 
 
NTP for Design-Construction       March 2013  
Design- Construction       March 2013-June 2016 * 
Project Closeout         July 2017  
 
* The schedules reflects the added time due to the attached Draft Change Order #1 



 
 
 
 

AGENDA ITEM 4 
Rescinding approval of the previous Vision 

Internet hosting agreement and adoption of the 
revised agreement 



Staff Report STAFF REPORT Meeting Date: 
  January 21, 2014 
 
 
 

Revised: 20140709 

Project Title:  Website Hosting Agreement with Vision Internet 
 
Project Manager:  Erin Bullers 
Requested Action: Rescind approval of the previous Vision Internet hosting agreement and 
adopt the revised updated agreement 
 
Recommendations: Rescind previous version of agreement and approve revised updated 
agreement 
 
 Metro TAC: Present to MetroTAC on 1/21/15 

 
IROC:  

 
Prior Actions: 
(Committee/Commission, 
Date, Result) 

Original version of agreement was approved by the Finance 
Committee on 4/30/14 and approved and signed by the Metro 
Commission on 5/1/14. 
 

Fiscal Impact:  
 Is this projected budgeted?      Yes _X_        No ____ 

Cost breakdown between 
Metro & Muni: 

 

Fiscal impact to the Metro 
JPA: 

$2,400 per year 
 

Capital Improvement Program:     Project No._______________ 
 New Project?          Yes _ __        No _X_ 

Existing Project?     Yes _X_        No ___        upgrade/addition ___        change _X_ 
 

Previous TAC/JPA Action:  The previous version of the hosting agreement was approved by 
the Finance Committee on April 30, 2014 and approved by the Metro Commission on May 1, 
2014. 
 
Additional/Future Action:  Item will be put on the agenda for the February 5, 2015 Metro 
Commission meeting. 
 
City Council Action:   
 

Background:  The JPA approved a contract with Vision Internet to develop a new website on 
October 25, 2013.  The website has been developed and is ready for launch. On May 1, 2014, 
the Metro Commission approved the hosting agreement with Vision Internet to host the new 
JPA website.  The hosting agreement was revised and updated, at the request of Vision 
Internet, to include Vision’s account terms and conditions and clarify costs for additional 
services. Vision failed to include the provisions previously. 
 
Discussion:  The changes to the original agreement are as follows:   

• Vision Internet Providers Account Terms and Conditions were added as Exhibit B. 
• Hosting cost was redefined from an annual amount of $2,400 to a monthly amount of $200. 
• Term of agreement was re-established to coincide with end of fiscal year. 
• Other minor language and formatting changes were made for clarification purposes. 

 



Staff Report STAFF REPORT Meeting Date: 
  January 21, 2014 
 
 
 

Revised: 20140709 

It is recommended that the JPA rescind the previous agreement and approve the revised agreement with 
Vision Internet (attached) to incorporate the described changes. 
 
Engineer’s Estimate: 
Bid Results:  N/A 

 



 
 

 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN METRO WASTEWATER JOINT POWERS AUTHORITY 

AND VISION INTERNET PROVIDERS 
 

This agreement (“Agreement”) is made and entered into as of ________________, 2014, by 
and between the METRO WASTEWATER JOINT POWERS AUTHORITY (hereinafter referred to 
as the “Metro JPA”), a joint powers authority organized and operating pursuant to California 
Government Code section 6500 et seq., and VISION TECHNOLOGY SOLUTIONS, LLC dba 
VISION INTERNET PROVIDERS, a Delaware limited liability company (hereinafter referred to as 
“Consultant”).  Metro JPA and Consultant are sometimes referred to individually as “Party” and 
collectively as “Parties.” 

 
RECITALS 

A. The Metro JPA would like to retain the services of Consultant to provide Website 
Hosting and as-needed maintenance, security, and technical support services as set forth in more 
detail herein. 

 
B. Consultant has the necessary qualifications to provide such services. 

C. The Parties desire by this Agreement to establish the terms for Metro JPA to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the Metro JPA with the services described in the Scope of Services 
attached hereto as Exhibit “A” and incorporated herein (“Scope of Services”), and the Terms and 
Conditions attached hereto as Exhibit “B” and incorporated herein (“Terms and Conditions”).  In the 
event of a conflict between any provision of the Scope of Services and any provision of the Terms 
and Conditions, the Scope of Services shall prevail.  In the event of a conflict between any provision 
of the Scope of Services and any provision of this Agreement, or any provision of the Terms and 
Conditions and any provision of this Agreement, the provisions of this Agreement shall prevail.   

2. Compensation. 

a. Subject to paragraph 2(b) and paragraph 2(c) below, the Metro JPA shall pay 
for such services. 

b. In no event shall the total amount paid for Website Hosting services rendered 
by Consultant pursuant to Exhibit “A” exceed the sum of $200 per month for the term of this 
Agreement.  Payments shall be made within thirty (30) days of receipt of a statement for services 
rendered.     
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c. Maintenance, security, and technical support services shall be provided on an 

as needed basis at the rates stated for Extra Work as defined and stated in Exhibit “B.”  In no event 
shall the total amount paid for maintenance, security, and technical support services rendered by 
Consultant pursuant to Exhibit “B” exceed the sum of $1,600 for the term of this Agreement.   

 
3. Additional Work. 

If changes in the work seem merited by Consultant or the Metro JPA, and informal 
consultations with the other Party indicate that a change is warranted, it shall be processed by the 
Metro JPA in the following manner:  a letter outlining the changes shall be forwarded to the Metro 
JPA by Consultant with a statement of estimated changes in fee or time schedule.  An amendment to 
this Agreement shall be prepared by the Metro JPA and executed by both Parties before performance 
of such services, or the Metro JPA will not be required to pay for the changes in the scope of work.  
Such amendment shall not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred shall be maintained by Consultant and made available at all reasonable times during the 
Agreement period and for four (4) years from the date of final payment under the Agreement for 
inspection by Metro JPA.  Consultant shall obtain the written consent of Metro JPA prior to 
destroying any such records or any work product prepared by Consultant as a result of the Services 
provided under this Agreement. 

5. Time of Performance; Term. 

Consultant shall commence and perform its services in a prompt and timely manner upon 
execution of this Agreement.  The term of this Agreement shall expire on June 30, 2016, unless 
extended by a written amendment approved and executed by both Parties. 

6. Delays in Performance. 

Neither Metro JPA nor Consultant shall be considered in default of this Agreement for delays 
in performance caused by circumstances beyond the reasonable control of the non-performing Party.  
For purposes of this Agreement, such circumstances include but are not limited to, abnormal weather 
conditions; floods; earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, 
lockouts, work slowdowns, and other labor disturbances; any computer virus, worm, denial of service 
attack; and sabotage or judicial restraint. 

Should such circumstances occur, the non-performing Party shall, within a reasonable time of 
being prevented from performing not to exceed ten (10) days, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to resume 
performance of this Agreement. 
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7. Compliance with Law. 

Consultant shall comply with all applicable laws, ordinances, codes and regulations of the 
federal, state and local government. 

 
8. Assignment and Subconsultant. 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or interest 
in this Agreement without the written consent of the Metro JPA, which may be withheld for any 
reason.  Nothing contained herein shall prevent Consultant from employing independent associates, 
and subconsultants as Consultant may deem appropriate to assist in the performance of services 
hereunder. 

9. Independent Contractor. 

Consultant is retained as an independent contractor and is not an employee of Metro JPA.  No 
employee or agent of Consultant shall become an employee of Metro JPA.  The work to be 
performed shall be in accordance with the work described in Exhibit “A,” subject to such directions 
and amendments from Metro JPA as herein provided. 

10. Integration. 

This Agreement represents the entire understanding of Metro JPA and Consultant as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, 
promises or representations with respect to those matters covered hereunder.  This Agreement may 
not be modified or altered except in writing signed by both Parties hereto.  This is an integrated 
Agreement. 

11. Insurance. 

a. Commercial General Liability. 
 

(i) The Consultant shall take out and maintain, during the performance of 
all work under this Agreement, Commercial General Liability Insurance, in a form and with 
insurance companies acceptable to the Metro JPA. 

(ii) Coverage for Commercial General Liability insurance shall be at 
  least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 0001), or a policy providing the exact same coverage. 

(2) The policy shall contain no endorsements or provisions (A) 
limiting coverage for contractual liability; (B) excluding cross liability for claims or suits by one 
insured against another; or (C) containing any other exclusion(s) contrary to the terms or purposes of 
this Agreement. 



 
 

 
 

(iii) Commercial General Liability Insurance must include coverage for 
the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3)  Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5 )  Aggregate Limits that Apply 
(6) Contractual Liability with respect to this Agreement 
(7 )  Broad Form Property Damage 
(8) Independent Consultants Coverage 

(iv)  The policy shall not contain any exclusion contrary to the Agreement, 
including but not limited to endorsements or provisions limiting coverage for (1) contractual liability 
(including but not limited to ISO CG 24 26  or 21 29); or (2) cross liability for claims or suits by one 
insured against another.   

(v)  The policy shall be endorsed to name the Metro JPA, the Board and 
each member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policy using ISO endorsement forms CG 20 10 10 01 and 20 37 10 01, 
or endorsements providing the exact same coverage. 

(vi)  The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the Metro JPA.   
Consultant shall guarantee that the insurer shall eliminate such deductibles or self-insured retentions 
as respects Metro JPA, its members, directors, officials, officers, employees, agents, and volunteers. 

b. Automobile Liability. 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for non-owned and hired vehicles, in a form and with insurance 
companies acceptable to the Metro JPA.  Consultant warrants that as of the date of execution of this 
Agreement, it has no owned vehicles; in the event Consultant obtains owned vehicles during the term 
of this Agreement, it agrees to provide proof of coverage for owned vehicles within ten (10) days 
thereof. 

(ii) Coverage for automobile liability insurance shall be at least as broad 
as Insurance Services Office Form Number CA 0001 (ed. 12/93) covering automobile liability, Code 
1 (any auto). 

(iii)  The automobile liability program may utilize deductibles, but not a 
self-insured retention, subject to written approval by the Metro JPA, and provided that deductibles 
shall not apply to Metro JPA as an additional insured. 

(iv) All such policies shall name the Metro JPA, the Board and each 
member of the Board, its officers, employees, agents and Metro JPA designated volunteers as 
Additional Insureds under the policies. 



 
 

 
 

c. Workers’ Compensation/Employer’s Liability. 

(i) At all times during the performance of Services under this 
Agreement, the Consultant shall maintain workers’ compensation in compliance with applicable 
statutory requirements and Employer’s Liability Coverage in amounts indicated herein. 

(ii) Such insurance shall include an insurer’s Waiver of Subrogation in 
favor of the Metro JPA and will be in a form and with insurance companies acceptable to the Metro 
JPA. 

(iii) If insurance is maintained, the workers’ compensation and employer’s 
liability program may utilize either deductibles or provide coverage excess of a self-insured 
retention, subject to written approval by the Metro JPA. 

(iv) Before beginning work, the Consultant shall furnish to the Metro JPA 
satisfactory proof that he/she has taken out for the period covered by the work under this Agreement, 
full compensation insurance for all persons employed directly by him/her or through subconsultants 
in carrying out the work contemplated under this Agreement, all in accordance with the “Workers’ 
Compensation and Insurance Act,” Division IV or the Labor Code of the State of California and any 
acts amendatory thereof.  Consultant shall require all subconsultants to obtain and maintain workers’ 
compensation coverage of the same type and limits as specified in this section. 

d. Professional Liability (Errors and Omissions). 

At all times during the performance of the work under this Agreement the Consultant shall 
maintain professional liability insurance, in a form and with insurance companies acceptable to 
Metro JPA and in an amount indicated herein. 

 
e. Public Liability, Property Damage, Automobile Liability, Employer’s 

Liability, and Professional Liability (Errors and Omissions). 

(i) The following insurance limits are required for the Agreement: 

Combined Single Limit 

Commercial General Liability   $1,000,000 per occurrence/ 
$2,000,000 aggregate for bodily injury, personal 
injury, and property damage 

Automobile Liability    $1,000,000 per occurrence for bodily 
 injury and property damage 

Employer’s Liability    $1,000,000 per occurrence 

Professional Liability    $1,000,000 per claim and aggregate (errors  and 
omissions) 

 
(ii) Defense costs shall be payable in addition to the limits. 



 
 

 
 

(iii) Requirement of specific coverage or minimum limits contained in 
this Agreement are not intended as a limitation on coverage, limits or any other requirement, or a 
waiver of any coverage normally provided by any insurance. 

 Notwithstanding the minimum limits set forth in this Section 11(e), any available insurance 
proceeds in excess of the specified minimum limits of coverage shall be available to the parties 
required to be named as additional insureds pursuant to this Agreement.   

f. Evidence Required. 

Prior to execution of the Agreement, the Consultant shall file with the Metro JPA evidence of 
insurance from an insurer or insurers certifying to the coverage of all insurance required herein.  
Such evidence shall include original copies of the ISO CG 2010 (or insurer’s equivalent) signed by 
the insurer’s representative and Certificate of Insurance (Acord Form 25-S or equivalent), together 
with all endorsements to the policies described therein.  All evidence of insurance shall be certified 
by a properly authorized officer, agent, or qualified representative of the insurer and shall certify the 
names of the insured, any additional primary insureds, where appropriate, the type and amount of the 
insurance, the location and operations to which the insurance applies, and the expiration date of such 
insurance. 

g. Policy Provisions Required. 

(i) All policies shall contain a provision for 30 days advance written 
notice by the insurer(s) to the Metro JPA of any cancellation.  Statements that the carrier “will 
endeavor” and “that failure to mail such notice shall impose no obligation and liability upon the 
company, its agents or representatives,” will not be acceptable on certificates.  In the event any 
insurer providing coverage required under this Agreement shall fail to provide the notice required in 
this section, Consultant shall be responsible to provide such notice to the Metro JPA.  Consultant is 
responsible to replace any and all policies required under this Agreement which are cancelled during 
the term of this Agreement no later than the effective date of cancellation. 

(ii) All policies shall contain a provision stating that the Consultant’s 
policies are primary insurance and the insurance of the Metro JPA, its members or any additional 
insureds shall not be called upon to contribute to any loss.  Any failure to comply with reporting or 
other provisions of the policies including breaches of warranties shall not affect coverage provided to 
Metro JPA, its members, officials, officers, employees, agents and volunteers, or any other additional 
insureds. 

(iii) All policies shall waive any right of subrogation of the insurer 
against Metro JPA, its members, officials, officers, employees, agents, and volunteers, or any other 
additional insureds, or shall specifically allow Consultant or others providing insurance evidence in 
compliance with these specifications to waive their right of recovery prior to a loss.  Consultant 
hereby waives its own right of recovery against Metro JPA, its members, officials, officers, 
employees, agents, and volunteers, or any other additional insureds, and shall require similar written 
express waivers and insurance clauses from each of its subconsultants. 



 
 

 
 

h. Qualifying Insurers. 

(i) All policies required shall be issued by acceptable insurance 
companies, as determined by the Metro JPA, which satisfy the following minimum requirements: 

(ii) Insurance carriers shall be admitted to do business in California and 
maintain an agent for process within the state or otherwise allowed to place insurance through 
surplus line brokers under applicable provisions of the California Insurance Code or any federal law.  
Such insurance carrier shall have not less than an “A-” policyholder’s rating and a financial rating of 
not less than “Class VII” according to the latest Best Key Rating Guide. 

i. Additional Insurance Provisions. 

(i) The foregoing requirements as to the types and limits of insurance 
coverage to be maintained by Consultant, and any approval of said insurance by the Metro JPA, is 
not intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise 
assumed by the Consultant pursuant to this Agreement, including but not limited to, the provisions 
concerning indemnification.  Neither the Metro JPA nor the Board, nor any member of the Board, 
nor any of the directors, officers, employees, agents or volunteers shall be personally responsible for 
any liability arising under or by virtue of the Agreement. 

(ii) If at any time during the life of the Agreement, the Consultant fails to 
maintain in full force any insurance required by the Agreement documents, the Metro JPA has the 
right but not the duty to acquire the necessary insurance for the Consultant and deduct the cost 
thereof from the appropriate progress payments due the Consultant, or backcharge the Consultant for 
such costs in the event they exceed the amount of unpaid progress payments due the Consultant.  In 
the alternative, Metro JPA may cancel this Agreement. 

(iii)  Consultant shall not allow any subconsultants to commence work on 
any subcontract relating to the work under the Agreement until they have provided evidence 
satisfactory to the Metro JPA that they have secured all insurance required under this Section.  If 
requested by Consultant, Metro JPA may approve different scopes or minimum limits of insurance 
for particular subconsultants.  The Consultant and Metro JPA shall be named as additional insureds 
on all subconsultants’ policies of Commercial General Liability using endorsement form ISO CG 20 
38 04 13 or an endorsement providing equivalent coverage. 

(iv) The Metro JPA may require the Consultant to provide complete 
copies of all insurance policies in effect for the duration of the Agreement. 

12. Indemnification. 

To the fullest extent permitted by law, Consultant agrees to protect, save, defend and hold 
harmless Metro JPA and its Board and each member of the Board, officers, agents and employees 
from any and all claims, liabilities, expenses or damages of any nature, including attorneys’ fees, for 
injury or death of any person, or damage to property, or interference with use of property, including 
loss of use, arising out of or in any way connected with the negligent performance or willful 
misconduct under this Agreement by Consultant, Consultant’s agents, officers, employees, 
subconsultants, or independent consultants hired by Consultant.  The only exception to Consultant’s 



 
 

 
 

responsibility to protect, save, defend and hold harmless Metro JPA, is due to the sole negligence, 
willful misconduct or active negligence of Metro JPA.  This hold harmless provision shall apply to 
all liability regardless of whether any insurance policies are applicable.  The policy limits do not act 
as a limitation upon the amount of indemnification to be provided by Consultant. 

13. Laws, Venue, and Attorneys’ Fees. 

This Agreement shall be interpreted in accordance with the laws of the State of California.  If 
any action is brought to interpret or enforce any term of this agreement, the action shall be brought in 
a state or federal court situated in the County of San Diego, State of California.  In the event of any 
such litigation between the Parties, the prevailing party shall be entitled to recover all reasonable 
costs incurred, including reasonable attorney’s fees, as determined by the court. 

14. Termination or Abandonment. 

a. Metro JPA has the right to terminate or abandon any portion or all of the work 
under this Agreement by giving thirty (30) calendar days written notice (“Notice of Termination”) to 
Consultant.  In such event, Metro JPA shall be immediately given title and possession to all original 
field notes, drawings and specifications, written reports and other documents produced or developed 
for that portion of the work completed and/or being abandoned.  Metro JPA shall pay Consultant the 
reasonable value of services rendered for any portion of the work completed prior to termination.  
Consultant shall not be entitled to damages for termination of work. 

 
b.  In the event this Agreement is terminated without cause, the Consultant shall 

perform the services required by this Agreement up to and including the effective date set out in the 
Notice of Termination. The Consultant shall not perform any further services subsequent to the 
effective date set out in the Notice of Termination. In the event this Agreement is terminated without 
cause, Metro JPA shall pay to the Consultant for all services performed up to the date of termination. 
Upon termination of the Agreement pursuant to this Section, the Consultant will submit an invoice to 
Metro JPA pursuant to Section 2. 

 
c. Consultant may terminate its obligation to provide further services under this 

Agreement upon thirty (30) calendar days’ written notice to Metro JPA only in the event of 
substantial failure by Metro JPA to perform in accordance with the terms of this Agreement through 
no fault of Consultant. 

 

15. Notice. 

Any notice or instrument required to be given or delivered by this Agreement may be given 
or delivered by depositing the same in any United States Post Office, certified mail, return receipt 
requested, postage prepaid, addressed to: 

 

 

 



 
 

 
 

 

 

METRO JPA: CONSULTANT: 

Metro Wastewater JPA VISION TECHNOLOGY SOLUTIONS, LLC 
dba VISION INTERNET PROVIDERS 

c/o La Mesa City Hall 2530 Wilshire Boulevard, 2nd Floor 

8130 Allison Ave., La Mesa, CA 91942 Santa Monica, California  90403 

Attn: c/o Greg Humora, City of La Mesa Contract Administrator 

Fax: (310) 656-3103 

 
and shall be effective upon receipt thereof. 

16. Data. 

Consultant shall be entitled to rely upon the accuracy of data and information provided by the 
Metro JPA without independent review or evaluation unless such review or evaluation is specified in 
the Scope of Services. 

17. Third Party Rights. 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other 
than the Metro JPA and the Consultant. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
written above. 

METRO WASTEWATER JPA  VISION TECHNOLOGY SOLUTIONS, LLC  
      dba VISION INTERNET PROVIDERS 
 
By:       By:       

 Chairperson     David M. Nachman 
       Chief Executive Officer 
 
 

APPROVED AS TO FORM: 

Paula C. P. de Sousa 
General Counsel 
METRO WASTEWATER JPA 
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Exhibit A 

Scope of Work 

This Exhibit A (“Attachment A”) describes the Scope of Work for website hosting services, to be 
performed by Vision Internet Providers (“Consultant”) for Metro Wastewater Joint Powers 
Authority (“Metro JPA”).  

1)  WEBSITE HOSTING 

Comprehensive hosting solutions. Our co-location suite within a secure, state-of-the-art facility. 

• Necessary bandwidth for website (over a 100 Mbps digital line) 
• Power failure equipment including battery backup 
• Redundant generator backup 
• VMware Virtualization server with high available setting 
• Operating system health monitoring and automatic hardware failover capability 
• Centralized storage area network 
• Full climate control 
• Firewall protection 
• 24 hour monitoring 
• Security access via ID, biometrics, CCTV and key card 
• Microsoft Windows Server 2008R2 or 2012 (based on the CMS version) 
• Microsoft SQL Server 2005 standard, 2008R2 Standard or 2012 Standard (based on the 

CMS version) 
• Monthly web usage statistics reports 
• Fixed IP address for the website 
• Daily onsite backups 
• Guaranteed 99.9% uptime 

 
2)  VISIONCMSTM HARDWARE AND SOFTWARE 

Below are details on the hosting environment for Metro JPA: 

Shared Server 

• Quad-core or Hex-core processors 
• 10 GB~16 GB memory per hosting virtual server 
• RAID 50 Configuration 
• Windows Server 2012/Microsoft SQL Server 2012 

 
3)  WEB ANALYTICS 

Web analytics to analyze website traffic.  Site traffic reports in an organized and concise format, 
all with full-color graphics. Complete reports on website visitor patterns, referring sites, visitor 
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paths, and demographics. Reports regarding website end-users, what search engines and 
keywords they use to find the website, the pages they access, documents they download most 
often, and much more.  

Reports of the activity and technical statistics that contain information about the average number 
of visits, the least and most active days, the length of visits, the total hits, the errors found on the 
pages, etc.   

The reports will be available over the web, and data will be easily exportable to CSV, Excel and 
PDF. 

 

Figure 1: Web analytics provide advanced, interactive reporting. 



 
 

 
 

EXHIBIT “B” 
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Exhibit B 
 
Vision Internet Providers Incorporated 
Account Terms and Conditions 
 
METRO WASTEWATER JOINT POWERS AUTHORITY is referred to herein as the "Client". 
 
Service Provisions 
Pursuant to the terms herein, Vision Internet agrees to provide World Wide Web, Web Hosting Services 
for the Client's Website ("Hosting Services").  
 
Hosting Services are defined as the storage of Client files on a Vision Internet Web server.   
 
Except as provided for in this Agreement, the Client is solely and exclusively responsible for creating, 
supporting, configuring, altering, maintaining and monitoring any and all materials on the Website.   
 
Any changes, alterations or modification requested by the Client to their Website may be subject to a fee 
to be quoted by a Vision Internet representative at the time of the request, if not otherwise provided for in 
this Agreement. 
 
Monthly Hosting 
Vision Internet will provide shared website hosting on a Microsoft Windows Server 2012 and shared 
database hosting on a Microsoft SQL Server 2012 for one (1) unique Vision Content Management System 
website developed under a previous agreement. 
 
Additional services including but not limited to website maintenance, custom data updates, application 
hosting will be billed at Vision Internet’s prevailing hourly rates.  Additional services not covered in this 
Agreement and extra hours will be presented to Client for approval prior to commencement of work 
(“Extra Work”).  Extra Work will be billed at Consultant’s prevailing hourly rates, as follows: Content 
Migration, $85/hr; Graphic Production, $95/hr; Quality Assurance, Testing, Debugging, Technical 
Support, Webmaster Services, HTML Programming, $105/hr; Consulting, Project Management, Database 
Design, Dynamic Programming, $135/hr; Graphic Design, Training, $125/hr; Straight flatbed scanning 
will be billed at $10 per scan.  Touch up work to images will be billed at the Graphic Design hourly rate. 
Client shall be responsible for any or all additional fees including, without limitation: photography, stock 
images, illustration, fonts, scanning, software, applications, online promotion, marketing, copy writing, 
redesign, change orders, mailings, and fees to any third party vendors if applicable.  Maintenance work is 
considered Extra Work as defined herein. 
 
Websites exceeding 10GB of storage shall be subject to a monthly fee of $50 per 5GB increment. 
 
Website Usage 
The Client agrees to use the Hosting Services in strict accordance with, but not limited to, all local, state, 
and federal laws. The Client hereby agrees that any text, data, graphics, or any other material published 
by the Client on their Website is free from violation of or infringement upon copyright, trademark, service 
mark, patent, trade secret, statutory, common law or proprietary or intellectual property rights of others, 
and is free from obscenity or libel.  The display or publication of pornographic material is strictly 
prohibited. 
 
The Client warrants that it has or has obtained all rights necessary to display all the images, data, 
information or other items being displayed at the Client's Website.   
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The Client expressly authorizes Vision Internet to display those images, data, information or other items, 
to the extent such usage is consistent with and subject to Client’s control and use of Vision Internet’s 
hosting services.  All other Vision Internet use of Client’s images, data, information or other items will 
require prior written approval of Client.    
 
If Vision Internet discovers that the Client is displaying content that is in violation of any of the foregoing 
provisions, Vision Internet reserves the right to terminate this Agreement, provided however that Client 
will be provided a reasonable opportunity to cure prior to termination..  
 
The Client is assigned a password to gain access to Hosting Services.   
 
The Client agrees to be responsible for keeping the password secure and will immediately notify Vision 
Internet if the password is lost or stolen.   
 
The Client shall be responsible for all use of Hosting Services accessed through the Client's password, 
except where access through Client’s password was illegally obtained.  
 
The Client's password is not transferable and is subject to any limits established by Vision Internet. 
 
Warranties  
Vision Internet does not warrant any connection to, transmission over, nor results of use of, any network 
connection or facilities provided under this agreement.  Vision Internet MAKES NO WARRANTY OF 
ANY KIND, WHETHER EXPRESS OR IMPLIED, OF MERCHANTABILITY OR FITNESS OF 
THIS SERVICE FOR A PARTICULAR PURPOSE WHATSOEVER.  In no event, at any time, shall 
the aggregate liability of Vision Internet exceed the amount of fees paid by Client to Vision Internet and 
Vision Internet shall not be responsible for any lost profits or other damages, including direct, indirect, 
incidental, special, consequential or any other damages, however caused. 
 
The Client acknowledges that the information available through the interconnecting networks may not be 
accurate.  Vision Internet has no ability or authority over the material.  In addition, Vision Internet has no 
liability for the quality, accuracy, or validity of the data/information gathered from the Internet.  Use of 
information gathered through the use of Vision Internet services is at the risk of the Client. 
 
The Internet  
The Client acknowledges that, when using the Internet, the Client is using a completely different physical 
network than the Vision Internet communications network and different content than available on Vision 
Internet.  The reliability, availability and performance of resources accessed through the Internet are 
beyond Vision Internet's control and are not in any way warranted or supported by Vision Internet.  The 
Client acknowledges that safeguards relative to copyright, ownership, decency, reliability and integrity of 
content may be entirely lacking with respect to the Internet and content accessible through it.  Vision 
Internet makes no warranty that any systems accessed will be free of computer viruses, but represents that 
it will maintain appropriate virus protection for Vision Internet’s network. 
 
The Client is responsible for making backup copies of their files.  The Client assumes all risk and liability 
of its use of the Internet. 
 
The Client specifically acknowledges that Vision Internet provides access to other systems not controlled 
by Vision Internet including, but not limited to, discussion groups, Websites and databases, that may 
contain pictures and language intended for adult audiences. The Client further understands that Vision 
Internet is not responsible for any damages that may result from exposure to such material and the Client 
agrees to hold Vision Internet harmless from any damages that may result. 
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Domain Name and Secure Digital Certificate 
If agreed to under this Agreement, Vision Internet will apply for a custom domain name of the Client’s 
choosing. Vision Internet cannot guarantee the availability of any particular name.  Client is responsible 
for all fees charged by the registrar (i.e. Verisign or Dotster) including setup and renewal fees.  Client 
shall be responsible for all licensing fees, if any, including but not limited to secure digital certificate 
renewal fees. 
 
Abuse of Services 
Any misuse of Vision Internet resources that disrupts Vision Internet's business is considered abuse and 
will not be tolerated.  Examples of misuse include but are not limited to the display of pornography, the 
sending of chain letters, advertisements, solicitations, or mass mailings to individuals who have not 
agreed to be contacted in this manner (“Spam”).  Such conduct may result in termination of Hosting 
Services, provided Client is first given a reasonable opportunity to cure, and Client fails to do so. 
 
The Client agrees not to use any process, program or tool via Vision Internet for gaining unauthorized 
access to the accounts of other Vision Internet clients, customers or account holders or other Vision 
Internet systems.  The Client agrees not to use Hosting Services to make unauthorized attempts to access 
the systems and networks of others.  Any attempt to do so will result in immediate termination of Hosting 
Services. 
 
The Client agrees not to use Hosting Services in a manner in which system or network resources are 
denied to other Vision Internet clients, customers or account holders.  This includes, but is not limited, to 
excessive memory usage and programs that consume excessive CPU resources. 
 
If the Client breaches any term of this Agreement, Vision Internet reserves the right to suspend access to 
the Client's Website without prior notice and may terminate this Agreement, provided Client is first given 
a reasonable opportunity to cure, and Client fails to do so.   
 
The Client may not use the Hosting Services for any unlawful or destructive purpose including, but not 
limited to, copyright and/or trademark infringement.  Client files and web pages stored on Vision Internet 
systems are expressly forbidden from containing, directing or linking to pornographic material.  Content 
of such files will result in immediate suspension.  Vision Internet does not allow use of its services as a 
door or signpost to another server. 
 
Other 
The headings in this Agreement are intended solely for convenience and shall be given no effect in the 
construction or interpretation of this agreement.  
 
The Client agrees that a failure to exercise or delay in exercising any right, power or privilege on the part 
of Vision Internet will not operate as a waiver or estoppel thereof.   

 
With the intent to be legally bound, each of the undersigned hereby covenants and acknowledges that he, 
she or it (a) has read each of the terms set forth herein,  (b) has the authority to execute this Agreement for 
such person or entity, and  (c) expressly consents and agrees that the person or entity upon behalf of 
which the undersigned is acting shall be bound by all terms and conditions contained herein. 
 
The parties have each been advised to seek independent legal counsel in entering into this Agreement and 
the transactions described herein.  In the event a party chooses not to seek independent legal counsel, that 
party does so freely and knowingly and waives any such rights to counsel.   
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It is understood and agreed that if any interpretation is to be made of this Agreement, the same shall not 
be construed for or against any of the Parties, as the Party that drafted the Agreement.   
 
If any provision of this Agreement is determined to be invalid, all other provisions shall remain in full 
force and effect.   
 
This Agreement may be executed in counterparts, each of which shall be an original and all of which 
together shall constitute one and the same Agreement.  
 
 

 
 



 
 
 
 

AGENDA ITEM 8 
MetroTAC Work Plan 
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